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May 2000

Introduction


Procurement under projects financed by the African Development (ADB), African Development Fund (ADF) and the Nigeria Trust Fund (NTF),
 is carried out in accordance with policies and procedures laid down in the Rules of Procedure for Procurement of Goods and Works (hereinafter called Rules of Procurement).


The Standard Bidding Documents in this publication have been prepared for use by Borrowers in the procurement of works for small contracts—valued at generally less than UA 500,000 — by National Competitive Bidding (NCB) procedures.


The objective of this SBD is to express in clear and simple terms traditional procurement concepts and it is intended to be suitable for works of simple content and short duration. It is based on the FIDIC Short Form of Contract, in which there is no Particular Conditions of Contract. All necessary additional contract information is intended to be provided, by the Borrower, in the Contract Data and Amendments to the Appendix to Contract. 


In the light of the possible remote locations of such contracts and in order to support the development of national construction industry in regional member countries, this SBD does not require Bidders to furnish any Performance Security. 


To obtain further information on procurement under ADB Group-assisted projects, contact:


Procurement Monitoring and Consulting Services Unit 


African Development Bank


Avenue Joseph Anoma 


P.O. Box 1387 Abidjan


Cote D'Ivoire


Facsimile:  (225) 20 204 907

Invitation for Bids (IFB)

Date _______________________

Contract Identification Number  _______________________

Bank/Fund Loan Number ____________________________

Bank/Fund Loan Name ______________________________

1.
The _________________________ (name of Borrower) has applied for/received a loan from the African Development Bank/Fund/Nigeria Trust Fund towards the cost of _________________ (name of Project) and intends to apply part of the funds to cover the eligible payments under the Contract for ______________________________ (name and identification number of the Contract).

2.
The _____________________ (name of employer and statement of its relationship to the Borrower, if different from the Borrower) invites sealed bids for the construction of ____________________________________ (brief description of the Works).
3.
Bidding documents (and additional copies) may be obtained at __________________ (name and address of office) upon submission of a written request. Interested bidders may obtain further information at the same office.

4.
Bids shall be valid for a period of __________ (days) after Bid Opening and must be accompanied by security of (amount in local currency)
.  Bids shall be delivered to __________________________ (name and full address of the receiving office) on or before ________________________ (time and date for Bid Closing), at which time they will be opened in the presence of the bidders who wish to attend.
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Section I.  Instructions to bidders

1. Scope of Bid

1.1 The Employer as defined in the Contract Data, invites bids for the construction of Works, as described in the Contract Data.  The name and identification number of the Contract is provided in the Contract Data.

1.2 The successful Bidder will be expected to complete the Works by the required completion date specified in the Contract Data.

2. Eligible Bidders

2.1
This Invitation for Bids is open to all bidders from eligible countries as defined in the ADB Rules of Procedure for Procurement of Goods and Works.  Any materials, equipment, and services to be used in the performance of the Contract shall have their origin in eligible source countries. 
2.2 Government owned enterprises in the Borrower’s country may participate only if they can establish that they (i) are legally and financially autonomous; and (ii) operate under commercial law. No dependent agency of the Borrower or the Sub-borrower under a Bank financed project shall be permitted to bid or submit a proposal for the procurement of goods or works under the project.

3. Qualification of Bidder

3.1 All bidders shall provide in Section III - Qualification Information, a preliminary description of the proposed work method and schedule, including drawings and charts, as necessary.

3.2
To qualify for award of the Contract, bidders shall meet the minimum qualifying criteria specified in the Bid Data Sheet.

4. Bidder’s Bid

4.1 Each Bidder shall submit only one Bid, either individually or as a partner in a joint venture.  A Bidder who submits or participates in more than one Bid will be disqualified.

4.2 Partners in a joint venture shall be jointly and severally liable for the execution of the Contract.
5. Cost of Bidding

5.1
The Bidder shall bear all costs associated with the preparation and submission of his Bid, and the Employer will in no case be responsible or liable for those costs.
6. Site Visit

6.1
The Bidder, at the Bidder’s own responsibility and risk, is encouraged to visit and examine the Site of Works and its surroundings and obtain all information that may be necessary for preparing the Bid and entering into a contract for construction of the Works.  The costs of visiting the Site shall be at the Bidder’s own expense.
7. Content of Bidding Documents

7.1
The set of bidding documents comprises the documents listed in the table below and addenda issued in accordance with Clause 8:

Volume 1


Section I
Instructions to Bidders


Section II
Conditions of Contract


Section III
Standard Forms:

· Qualification Information

· Bid Security (Bank Guarantee)

· Bank Guarantee for Advance Payment

Volume 2


Section IV
Bid Data Sheet

Section V
Contract Data - Amendments to Appendix to Contract


Section VI
Specifications


Section VII
Drawings


Section VIII
Bill of Quantities or 

Activity Schedule for Lump Sum Contracts.

8. Clarification of Bidding Documents

8.1
A prospective bidder may request the Employer in writing for clarifications of the bidding documents. The Employer shall respond to such requests if he receives them 15 days prior to the deadline for submission of bids. The Employer shall also send copies of his response to all those bidders who have obtained the bidding documents, without identifying the originator of the request. Similarly, prior to the deadline for submission of bids, the Employer may modify the bidding documents by issuing addenda. 

9. Language of Bid

9.1
All documents relating to the Bid and Contract shall be in English.
10. Documents Comprising the Bid

10.1 The Bid submitted by the Bidder shall comprise the following:

(a) The Bid (in the format indicated in Section II);

(b) Priced Bill of Quantities;

(c) Qualification Information and Documents.

11. Bid Prices

11.1 The Contract shall be for the whole Works, as described in Sub-Clause 1.1, based on the priced Bill of Quantities submitted by the Bidder.

11.2 The Bidder shall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items for which no rate or price is entered by the Bidder will not be paid for by the Employer when executed and shall be deemed covered by the other rates and prices in the Bill of Quantities.

11.3 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the date 15 days prior to the deadline for submission of bids, shall be included in the rates, prices, and total Bid price submitted by the Bidder.

11.4 The rates and prices quoted by the Bidder shall be subject to adjustment during the performance of the Contract
 if provided for in the Bid Data Sheet and the provisions of Clause 11 of the Conditions of Contract.  The Bidder shall submit with the Bid all the information required under the Contract Data.
12. Currency of Bid and Payment

12.1 The unit rates and prices shall be quoted by the Bidder entirely in the currency of the Employer’s country as specified in the Contract Data.  Foreign currency requirements shall be indicated as a percentage of the Bid price (excluding provisional sums
) and shall be payable at the option of the Bidder in (a) the currency of the Bidder’s home country or (b) a currency widely used in international trade, always provided that a Bidder expecting expenditures in currency(ies) other than those stated in (a) or (b) above for portions of the foreign currency requirements, and wishing to be paid accordingly, shall indicate the relevant currencies and percentages in the Bid.

12.2 The rates of exchange to be used by the Bidder in arriving at the local currency equivalent and the percentage(s) mentioned in Sub-Clause 12.1 above shall be the selling rates for similar transactions established by the authority specified in the Bid Data Sheet prevailing on the date 15 days prior to the latest deadline for submission of bids.  These exchange rates shall apply for all payments so that no exchange risk will be borne by the Bidder.  If the Bidder uses other rates of exchange, the provisions of Clause 25.1 shall apply.  In any case, payments will be computed using the rates quoted in the Bid.

12.3 Bidders shall indicate details of their expected foreign currency requirements in the Bid.

12.4 Bidders may be required by the Employer to clarify their foreign currency requirements and to substantiate that the amounts included in the rates and prices and in the Contract Data are reasonable and responsive to Sub-Clause 12.1.

13. Bid Validity

13.1 Bids shall remain valid for the period specified in the Bid Data Sheet. The Employer may request that the bidders extend the period of validity for a specified additional period. The request and the bidders’ responses shall be made in writing or by cable or by a fax. A Bidder may refuse the request in which case he may withdraw his bid without penalty. A Bidder agreeing to the request will not be required or permitted to otherwise modify the Bid.

14. Bid Security

14.1 The Bidder shall furnish, as part of the Bid, a Bid Security in local currency or in a freely convertible currency, in the amount specified in the Bid Data Sheet.

14.2 The Bid Security shall, at the Bidder’s option, be in the form of a certified check, bank draft, letter of credit, or a bank guarantee from a reputable bank located in the country of the Employer or in any eligible country abroad.  The format of the Bid Security should be in accordance with the form of Bid Security included in Section III. Bid Security shall be valid for 28 days beyond the validity of the Bid.

14.3 Any bid not accompanied by an acceptable Bid Security shall be rejected by the Employer.  The Bid Security of a joint venture must define as “bidder” all joint venture partners and list them in the following manner:  a joint venture consisting of “______,” “______,” and “______”.

14.4 The Bid Security of the successful Bidder will be discharged when the Bidder has signed the Agreement. The Bid Security of unsuccessful bidders will be returned within one week after concluding the contract.

14.5 The Bid Security may be forfeited:



(a)
if the Bidder withdraws the Bid after Bid opening during the period of Bid validity;

(b) if the Bidder does not accept the correction of the Bid price, pursuant to Clause 24; or

(c) in the case of a successful Bidder, if the Bidder fails within the specified time limit to sign the Agreement.

15. Format and Signing of Bid

15.1
The Bidder shall prepare one original of the documents comprising the Bid as described in Clause 10 of these Instructions to Bidders, with the Form of Bid, and clearly marked "ORIGINAL". In addition, the Bidder shall submit copies of the Bid, in the number specified in the Bid Data Sheet, and clearly marked as "COPIES". In the event of discrepancy between them, the original shall prevail.

15.2
The original and all copies of the Bid shall be typed or written in indelible ink and shall be signed by a person or persons duly authorized to sign on behalf of the Bidder. All pages of the Bid where entries or amendments have been made shall be initialed by the person or persons signing the Bid.
15.3
The Bid shall contain no alterations or additions, except those to comply with instructions issued by the Employer, or as necessary to correct errors made by the Bidder, in which case, such corrections shall be initialed by the person or persons signing the Bid.
16. Sealing and Marking of Bids

16.1
The Bidder shall seal the original and all copies of the Bid in two inner envelopes and one outer envelope, duly marking the inner envelopes as “ORIGINAL” and “COPIES”.

16.2
The inner and outer envelopes shall:

 (a)
be addressed to the Employer at the address provided in the Bid Data Sheet;


(b)
bear the name and identification number of the Contract as defined in the Bidding and Contract Data; and


(c)
provide a warning not to open before the specified time and date for Bid opening as defined in the Bid Data Sheet.

16.3
In addition to the identification required in Sub-Clause 15.2, the inner envelopes shall indicate the name and address of the Bidder to enable the Bid to be returned unopened in case it is declared late, pursuant to Clause 17.1.

16.4
If the outer envelope is not sealed and marked as above, the Employer will assume no responsibility for the misplacement or premature opening of the Bid.
17. Deadline for Submission of Bids

17.1
Bids shall be delivered to the Employer at the address specified above no later than the time and date specified in the Bid Data Sheet.

17.2
The Employer may extend the deadline for submission of bids by issuing an amendment in accordance with Clause 8, in which case all rights and obligations of the Employer and the bidders previously subject to the original deadline will then be subject to the new deadline.
18. Late Bids

18.1
Any Bid received by the Employer after the deadline prescribed in Clause 17 will be returned unopened to the Bidder.

19. Modification and Withdrawal of Bids

19.1
Bidders may modify or withdraw their bids by giving notice in writing before the deadline prescribed in Clause 17.

19.2
Each Bidder’s modification or withdrawal notice shall be prepared, sealed, marked, and delivered in accordance with Clauses 16 and 17, with the outer and inner envelopes additionally marked “MODIFICATION” or “WITHDRAWAL,” as appropriate.

19.3
No Bid may be modified after the deadline for submission of Bids.

19.4
Withdrawal of a Bid between the deadline for submission of bids and the expiration of the period of Bid validity specified in the Bid Data Sheet or as extended pursuant to Sub-Clause 17.2 will result in the forfeiture of the Bid Security pursuant to Clause 14. 

19.5
Bidders may only offer discounts to, or otherwise modify the prices of their bids by submitting Bid modifications in accordance with this clause, or included in the original Bid submission. Discounts or any modification to bid prices not submitted in accordance with Clause 19 shall be rejected.

20. Bid Opening

15.1 The Employer will open the bids, including modifications in the presence of bidders representatives who choose to attend at the time and in the place specified in the Bid Data Sheet. The bidders’ names, the Bid prices, the total amount of each Bid, any discounts, the presence or absence of Bid Security, bid modifications and withdrawals will be announced by the Employer at the opening.

15.2 Bids or modifications that are not opened and read out at bid opening shall not be considered further for evaluation, irrespective of the circumstances. In  particular, any discount offered by a Bidder which is not read out at bid opening shall not be considered further.
21. Process to be Confidential

21.1
Information relating to the examination, clarification, evaluation, and comparison of bids and recommendations for the award of a contract shall not be disclosed until the award to the successful Bidder has been announced. Any effort by a Bidder to influence the Employer’s processing of bids or award decisions may result in the rejection of his Bid.
22. Clarification of Bids

22.1
To assist in the examination, evaluation, and comparison of bids, the Employer may, at the Employer’s discretion, ask any Bidder for clarification of the Bidder’s Bid. The request for clarification and the response shall be in writing or by cable, telex, or facsimile, but no change in the price or substance of the Bid shall be sought, offered, or permitted except as required to confirm the correction of arithmetic errors discovered by the Employer in the evaluation of the bids in accordance with Clause 24.
23. Examination of Bids and Determination of Responsiveness

23.1
Prior to the detailed evaluation of bids, the Employer will determine whether each bid is substantially responsive to the requirements of the bidding documents. A substantially responsive Bid is one, which conforms to all the terms, conditions and specifications of the bidding documents, without material deviation or reservation. A material deviation or reservation is one:

(a) which affects in any substantial way the scope, quality, or performance of the Works; or

(b) which limits in any substantial way, inconsistent with the documents, the Employer’s rights or the Bidder’s obligations under the Contract; or

(c) whose rectification would affect unfairly the competitive position of other bidders presenting substantially responsive bids?

23.2
If a Bid is not substantially responsive, it will be rejected by the Employer, and may not subsequently be made responsive by correction or withdrawal of the nonconforming deviation or reservation.
24. Correction of Errors

24.1
Bids determined to be substantially responsive will be checked by the Employer for any arithmetic errors.  Errors will be corrected by the Employer as follows:

(a) where there is a discrepancy between the amounts in figures and in words, the amount in words will govern;

(b) where there is a discrepancy between the unit rate and the line item total resulting from multiplying the unit rate by the quantity, the unit rate as quoted will govern; and

(c) if the Bidder refuses to accept the correction his Bid will be rejected, and the Bid Security will be forfeited in accordance with Clause 14.

25. Currency for Bid Evaluation

25.1
Bids will be evaluated as quoted in the currency of the Employer’s country as defined in the Contract Data in accordance with Sub-Clause 12.1, unless a Bidder has used different exchange rates than those prescribed in Sub-Clause 12.2, in which case the Bid will be first converted into the amounts payable in different currencies using the rates quoted in the Bid and then reconverted to the Employer’s currency using the exchange rates prescribed in Sub-Clause 12.2.

26. Evaluation and Comparison of Bids

26.1 The Employer will evaluate and compare only the bids determined to be substantially responsive in accordance with Clause 24.

26.2 In evaluating the bids, the Employer will determine for each Bid the evaluated Bid price by adjusting the Bid price as follows:

(a) making any correction for errors pursuant to Clause 24;

(b)
excluding provisional sums and the provision, if any, for contingencies in the Bill of Quantities, but including Daywork, where priced competitively; and

(c)
making appropriate adjustments to reflect discounts or other price modifications offered in accordance with Sub-Clause 19.5.

26.3
The Employer may waive any minor informality or non-conformity, which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative standing of any Bidder. Variations, deviations, and alternative offers and other factors, which are in excess of the requirements of the bidding documents or otherwise result in unsolicited benefits for the Employer will not be taken into account in Bid evaluation.

27. Award of Contract

27.1
Subject to Clause 28, the Employer will award the Contract to the Bidder whose Bid has been determined to be substantially responsive to the bidding documents and who has offered the lowest evaluated Bid price, provided that such Bidder has been qualified in accordance with the provisions of Clause 3.

28. Employers Right to Accept any Bid to Reject any or all Bids

28.1
Notwithstanding Clause 27, the Employer reserves the right to accept or reject any Bid, and to cancel the bidding process and reject all bids, at any time prior to the award of Contract, without thereby incurring any liability to the affected Bidder or bidders or any obligation to inform the affected Bidder or bidders of the grounds for the Employer’s action.
29. Notification of Award and Signing of Agreement

29.1
The Bidder whose Bid has been accepted will be notified of the award by the Employer prior to expiration of the Bid validity period by registered letter. This letter (hereinafter and in the Conditions of Contract called the "Letter of Acceptance") will state the sum that the Employer will pay the Contractor in consideration of the execution, completion, and maintenance of the Works by the Contractor as prescribed by the Contract (hereinafter and in the Contract called the "Contract Price").

29.2
The notification of award will constitute the formation of the Contract subject to the Bidder signing the Agreement in accordance with Sub-Clause 29.3.

29.3
The Employer will send the successful Bidder the Agreement form provided in the bidding documents incorporating all agreements between the Employer and the successful Bidder. It will be sent to the successful bidder within 15 days following the notification of award.  Within 15 days of receipt, the successful Bidder will sign the Agreement and deliver it to the Employer.

29.4
Upon the receipt of the signed Agreement from the Bidder, the Employer will, within one week, notify the other bidders that their bids have been unsuccessful.
30. Advance Payment 

30.1
The Employer will provide an Advance Payment as stipulated in the Conditions of Contract, subject to a maximum amount, as stated in the Bid Data Sheet. The Advance Payment request shall be accompanied by an Advance Payment Security (Guarantee) in the form provided in Section III. For the purpose of receiving the Advance Payment, the Bidder shall make and estimate of, and include in its Bid, the expenses that will be incurred in order to commence work. These expenses will relate to the purchase of equipment, machinery, materials, and on the engagement of labour during the first month beginning with the date of the Employer’s “Notice to Proceed” as specified in the Contract Data.

31. Fraud and Corruption

31.1
It is the Bank’s policy to require Borrowers (including beneficiaries of Bank loans and grants), as well as bidders/ suppliers/ contractors/ concessionaires under Bank-financed projects, programmes and studies, to observe the highest standards of ethics during the procurement and the execution of contracts under such projects, programmes and studies. In pursuance of this policy, the Bank requires that Borrowers shall include in bidding documents, provisions against corrupt practices.

31.2
The Bank defines, for the purposes of these provisions, the terms set forth below as follows:

(a) “corrupt practice” means the offering, giving receiving or soliciting of any thing of value to influence the action of a public official in the procurement process or in contract execution, and includes, inter alia, bribery and extortion or coercion which involve threats of injury to person, property or reputation; and

(b) “fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Borrower, and includes collusive practices among bidders or between bidders and Borrower (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels.
31.3
The Bank will, following its own investigation and determination in accordance with its procedures:

(a) reject a proposal for award if it determines that the bidder recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question;

(b) cancel the portion of the loan or grant allocated to a contract for goods or works if it at any time determines that corrupt or fraudulent practices were engaged in by representatives of the Borrower or of a beneficiary of the Loan or Grant during the procurement or the execution of that contract; and

(c) declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a Bank-financed contract if it at any time determines the firm has engaged in corrupt or fraudulent practices in competing for, or in executing, a Bank-financed contract.  A firm declared ineligible by the Bank in accordance with this sub-paragraph shall be ineligible to be awarded a Bank-financed contract during the period of time determined by the Bank.

31.4
The Bank reserves the right, where a firm has been found by a national or international entity to have engaged in corrupt or fraudulent practice, to declare that such a firm is ineligible, for a stated period of time, to be awarded a Bank-financed contract.

31.5
The Bank will have the right to require that, in contracts financed by the Bank, a provision be included requiring suppliers and contractors to permit the Bank to inspect their accounts and records relating to the performance of the contract and to have them audited by auditors appointed by the Bank.

Section II. Conditions of contract 


FIDIC SHORT FORM OF CONTRACT 

(AGREEMENT AND GENERAL CONDITIONS) 

_________________________________________________________________________________

(Name of Employer)

_________________________________________________________________________________

(Name of Contractor)

CONDITIONS OF CONTRACT

The Conditions of Contract shall be those forming part of FIDIC Short Form of Contract (Agreement and General Conditions).  They are subject to the variations and additions set forth in the Agreement Offer, Acceptance, Appendix and Amendments to Appendix to contract.

Copies of the FIDIC Short Form of Contract can be obtained from:

FIDIC Secretariat

P. O. Box 86

1000 Lausanne 12

Switzerland

Fax : 

41 21 653 5432

Telephone :
41 21 653 5003
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Qualification information

(The information below shall be filled in by Bidders in accordance with Clause 3 of the instructions to Bidders (ITB). This information will be used during bid evaluation and will not be incorporated in the Contract).

1.
Individual Bidders or Individual members of a Joint Venture
1.1 Constitution or Legal Status of Bidder (attach copy):

Place of Registration:

__________________________________________


Principal Place of Business:


___________________________________________

1.2 Work performed as prime Contractor on works of a similar nature and volume over the last two years. Also list details of work underway or committed, including expected completion date.

	Contract Name

and Country
	Name of Client

and Contact Person
	Type of Work Performed and Year of Completion
	Value of Contract

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


1.3 Major items of Contractor’s Equipment proposed for carrying out the Works. List all information requested below.

	Item of Equipment
	Description, make,

and Age (years)
	Condition (new, good, poor) and number available
	Owned, leased (from whom? or to be purchased (from whom)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


1.4
Qualifications and experience of key personnel proposed for administration and execution of the Contract.

	Position
	Name
	Years of

Experience
	Years of Experience in Proposed Position

	Project Manager
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


1.5
Proposed subcontractors and firms involved.

	Sections of

The Work
	Value of

Subcontract
	Subcontractor

(Name and Address)
	Experience in

Similar Works

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


1.6 Information on current litigation in which the Bidder is involved.

	Other Party(ies)
	Cause of Dispute
	Amount involved

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


1.7
Proposed Work Programme (work method and schedule).  Descriptions, drawings, charts, etc, as necessary, to comply with the requirements of the bidding documents.

2. Joint Venture Information

2.1 The information listed in paragraphs 1.1 to 1.6 shall be provided for each partner in a Joint Venture.

2.2 The information in 1.7 above shall be provided for the Joint Venture.

2.3 Attach the power of attorney of the signatory(ies) of the Bid, authorizing signature of the Bid on behalf of the Joint Venture.

2.4 Attach the Agreement among all partners of the Joint venture (and which is legally binding on all partners – Joint Venture Agreement), which shows that:

(a) all partners shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms;

(b) One of the partners will be nominated as being in charge, authorized to incur liabilities and receive instructions for and on behalf of any and all partners of the Joint Venture; and

(c) the execution of the entire Contract, including payment, shall be done exclusively with the partner in charge.

Bid security (bank guarantee)

Whereas, [name of Bidder] (hereinafter called “the Bidder”) has submitted his Bid dated [date] for the construction of [name of Contract] (hereinafter called “the Bid”).

Know all people by these presents that We [name of Bank] of [name of country] having our registered office at [address] (hereinafter called “the Bank”) are bound unto name of Employer] (hereinafter called “the Employer”) in the sum of [amount]
 for which payment well and truly to be made to the said Employer, the Bank binds itself, its successors, and assigns by these presents.

Sealed with the Common Seal of the said Bank this [day] day of [month], [year].

The conditions of this obligation are:


(1)
If, after Bid opening, the Bidder withdraws his Bid during the period of Bid validity specified in the Form of Bid; or


(2)
If the Bidder having been notified of the acceptance of his Bid by the Employer during the period of Bid validity:



(a)
fails or refuses to execute the Form of Agreement in accordance with the Instructions to Bidders, if required; or



(b)
does not accept the correction of the Bid Price pursuant to Clause 25,

we undertake to pay to the Employer up to the above amount upon receipt of his first written demand, without the Employer’s having to substantiate his demand, provided that in his demand the Employer will note that the amount claimed by him is due to him owing to the occurrence of one or any of the three conditions, specifying the occurred condition or conditions.

This Guarantee will remain in force up to and including the date [number] days
 after the deadline for submission of bids as such deadline is stated in the Instructions to Bidders or as it may be extended by the Employer, notice of which extension(s) to the Bank is hereby waived. Any demand in respect of this Guarantee should reach the Bank not later than the above date.

Date _____________________


Signature of the Bank _____________________
         
Witness                         



Seal  __________________________________
                                    
[signature, name, and address]

Bank guarantee for advance payment

To:
[name and address of Employer]

[name of Contract]
Gentlemen:

In accordance with the provisions of the Conditions of Contract, Clause 51 (“Advance Payment”) of the above-mentioned Contract, [name and address of Contractor] (hereinafter called “the Contractor”) shall deposit with [name of Employer] a Bank Guarantee to guarantee his proper and faithful performance under the said Clause of the Contract in an amount of [amount of Guarantee] [amount in words].

We, the [Bank or Financial Institution], as instructed by the Contractor, agree unconditionally and irrevocably to guarantee as primary obligator and not as Surety merely, the payment to [name of Employer] on his first demand without whatsoever right of objection on our part and without his first claim to the Contractor, in the amount not exceeding [amount of Guarantee] [amount in words].

We further agree that no change or addition to or other modification of the terms of the Contract or of Works to be performed thereunder or of any of the Contract documents which may be made between [name of Employer] and the Contractor, shall in any way release us from any liability under this Guarantee, and we hereby waive notice of any such change, addition, or modification.

This Guarantee shall remain valid and in full effect from the date of the advance payment under the Contract until [name of Employer] receives full repayment of the same amount from the Contractor.

Yours truly,

Signature and seal:                                        
Name of Bank/Financial Institution:                   
Address:                                                     
Date:                                                          
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Section IV. Bid data sheet

(This section should be filled out by the Employer before issuance of the Bidding Documents)
Instructions to

Bidders Clause

Reference (ITB)

(3.2) 
(a)
The minimum required annual volume of construction work for the successful Bidder in any of the last two years shall be: __________________________________________________________________________________________________________________________________________(Insert figure in the currency specified in Bid Data Sheet)
(b)
Experience as prime contractor in the construction of at least one work of a nature and complexity equivalent to the Works over the last 2 years (to comply with this requirement, works cited should be at least 70 percent complete)

(d) The essential equipment to be made available for the Contract by the successful Bidder (proposals for timely acquisition or own, lease, hire, etc) shall be: __________________________________________________________________________________________________________________________________________(insert).

(e) A Project Manager with two years experience in works of an equivalent nature and volume.
(11.4)
The Contract (specify “is” or “is not”) 
subject to price adjustment in accordance with Clause 11 of the Conditions of Contract.

(12.1)
The currency in which the prices shall be quoted shall be: _____________________________________________________________(identify)

(12.2)
The authority for establishing the rates of exchange shall be ________________ (name, usually of the Central Bank in the Employer’s country.)
(13.1)
The period of bid validity shall be ________________________(insert number) days after the deadline for bid submission specified in this Bid Data Sheet.

(14.1)
The amount of Bid Security shall be (insert amount in local currency, as provided in the Invitation to Bid) or an equivalent amount in a freely convertible currency.

(15.1)
The number of copies of the Bid to be completed and returned shall be: ________________________________(Insert number, usually two: more if essential)

(16.2a)
The Employer's address for the purpose of Bid submission is: __________________________________________________________________________________________________________________________________________(Insert the receiving address provided in the Invitations for Bids)

(16.2b)
The name and identification number of the Contract is: __________________________________________________________________________________________________________________________________________



(Insert name and number as indicated in the Invitation for Bids, if any)

 (17.1 & 20.1)
The deadline for submission of bids shall be ____________________; (Insert time and date: date should be the same and the time, in no event earlier than that given in the Invitation for Bids), and bids shall be opened at ____________ at the same date and address.

(30.1)
The Advance Payment shall be limited to _______________________ (insert) per cent of the Contract Price.

Section V. Contract data 

(Amendments to appendix to contract) 

(All amendments and additions to the Appendix to Contract should be filled in by the Employer prior to issuance of the bidding documents except where otherwise indicated. Schedules and reports to be provided by the Employer shall be annexed).
Serial










Contract Clause 
Number









Reference
1. The Employer is:

Name: ___________________________________________________

Address: _________________________________________________

Name of Employer’s Authorised Representative: _________________

The Project Manager is:

Name: ___________________________________________________

Address: _________________________________________________

Name of Authorised Representative: ___________________________

2. The name and identification number of the Contract is: _________________________________________________________

(Insert name and number as indicated in the Invitation for Bids, if any)

3. The Works consist of: _______________________________________

_________________________________________________________

(Brief summary, including relationship to other contracts under the project)

4. The Start Date shall be: ______________________________________

5.
The completion date shall be : _________________________________

6. The Site is located at:________________________________________

And is defined in drawing numbers:_____________________________

7. For a Contract that has been specified as subject to adjustment in accordance with Clause 11.4 of the ITB Bid Data Sheet, the prices shall be adjusted for fluctuations in the cost of inputs, , the amounts certified in each payment certificate, after deducting for Advance Payment, shall be adjusted by applying the respective price adjustment factor to the payment amounts due in each currency.  A separate formula of the type indicated below shall apply to each Contract currency:


Pc = Ac + Bc  Imc/Ioc


where:


Pc is the adjustment factor for the portion of the Contract Price payable in a specific currency “c”.  Ac and Bc are coefficients
 specified hereunder, representing the nonadjustable and adjustable portions, respectively, of the Contract Price payable in that specific currency “c”; and



Imc is the index prevailing at the end of the month being invoiced and Ioc is the index prevailing 28 days before Bid opening for inputs payable; both in the specific currencies “c”.


If the value of the index is changed after it has been used in a calculation, the calculation shall be corrected and an adjustment made in the next payment certificate.  The index value shall be deemed to take account of all changes in cost due to fluctuations in costs.


The coefficients for adjustment of prices shall be:


(a)
For currency ________________(type of currency):



(i)
___________ (percent) percent nonadjustable element (coefficient A).



(ii)
___________ (percent) percent adjustable element (coefficient B).


(b)
For currency ________________(type of currency):



(i)
_____________ (percent) percent nonadjustable element (coefficient A).

(ii)
_____________ (percent) percent adjustable element (coefficient B).

The Index I for local currency will be _______________ (enter index)
.

The Index I for currencies other than the local currency
 and the specified international currency will be __________________ (enter index).

8.
The following documents are also part of the Contract:

The Schedule of Key Personnel

9. (Any other amendments, additions to the contract shall be added or made here by the Employer)

Section VI. Specifications

(The Notes for the Preparation of Specifications are intended only as information for the Employer or the person drafting the bidding documents.  They should not be included in the final documents).

1. A set of precise and clear specifications is a prerequisite for bidders to respond realistically and competitively to the requirements of the Employer without qualifying or conditioning their bids. In the context of competitive bidding, the specifications must be drafted to permit the widest possible competition and , at the same time, present a clear statement of the required standards of workmanship, materials, and performance of the goods and services to be procured. Only if this is done will the objective of economy, efficiency, and fairness in procurement be realized, responsiveness of bids be ensured, and the subsequent task of Bid Evaluation facilitated. The specifications should require that all goods and materials to be incorporated in the Works be new, unused, of the most recent or current models, and incorporate all recent improvements in designs and materials unless provided otherwise in the Contract.

2. Samples of specifications from previous similar projects in the same country are useful in this respect. The use of metric units is encouraged by the African Development Bank. Most specifications are normally written specifically by the Employer to suit the Contract Works in hand. There is no standard set of Specifications for universal application in all sectors in all countries, but there are established principles and practices, which are reflected in these documents.

3. There are considerable advantages in standardizing General Specifications for repetitive Works in recognized public sectors, such as highways, ports, railways, urban housing, irrigation, and water supply, in the same country or region where similar conditions prevail. The General Specifications should cover all classes of workmanship, materials, and equipment commonly involved in construction, although not necessarily to be used in a particular Works contract. Deletions or addenda should then adapt the General Specifications to the particular Works.

4. Care must be taken in drafting specifications to ensure that they are not restrictive. In the specification of standards for goods, materials, and workmanship, recognized international standards should be used as much as possible. Where other particular standards are used, whether national standards of Borrower’s country or other standards, the specifications should state that goods,, materials, and workmanship that meet other authoritative standards, and which ensure substantially equal or higher quality than the standards mentioned, will also be acceptable. The following clause may be inserted in the Specifications.

Sample Clause

Equivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to be met by the goods and materials to be furnished, and work performed or tested, the provisions of the latest current edition or revision of the relevant standards and codes in effect shall apply, unless otherwise expressly stated in the Contract. Where such standards and codes are national, or relate to a particular country or region, other authoritative standards that ensure a substantially equal or higher quality than the standards and codes specified will be accepted subject to the Employer’s prior review and written consent. Differences between the standards specified and the proposed alternative standards shall be fully described in writing by the Contractor and submitted to the Employer at least 28 days prior to the date when the Contractor desires the Employer’s consent. In the event the Employer determines that such proposed deviations do not ensure substantially equal or higher quality, the Contractor shall comply with the standards specified in the documents.

Section VII. Drawings

(Insert here the list of Drawings. The actual Drawings, including site plans, should be attached to this section or annexed in a separate folder).

Section VIII. Bill of quantities

(These Notes for Preparing a Bill of Quantities are intended as information for the Employer or the Person drafting the bidding documents, They should not be included in the final documents.

In lump sum contracts, delete “Bill of Quantities” and replace with “Schedule of Activities” throughout this section).
Objectives
1.
The objectives of the Bill of Quantities are:

(a) to provide sufficient information on the quantities of Works to be performed to enable bids to be prepared efficiently and accurately; and

(b) when a contract has been entered into, to provide a priced Bill of Quantities for use in the period of valuation of Works executed.

2. In order to attain these objectives, Works should be itemized in the Bill of Quantities in sufficient detail to distinguish between the different classes of Works, or between Works of the same nature carried out in different locations or in other circumstances which may give rise to different considerations of cost. Consistent with these requirements, the layout and content of the Bill of Quantities should be as simple and as brief as possible.

Daywork Schedule

3. A Daywork Schedule should be included only if the probability of unforeseen work, outside the items included in the Bill of Quantities, is high.  To facilitate checking by the Employer of the realism of rates quoted by the bidders, the Daywork Schedule should normally comprise the following:

(a) A list of the various classes of labour, materials, and Constructional Plant for which basic Daywork rates or prices are to be inserted by the Bidder, together with a statement of the conditions under which the Contractor will be paid for work executed on a Daywork basis.

(b) Nominal quantities for each item of Daywork, to be priced by each Bidder at Daywork rates as Bid.  The rate to be entered by the Bidder against each basic Daywork item should include the Contractor’s profit, overheads, supervision, and other charges.

Provisional Sums

4. A general provision for physical contingencies (quantity overruns) may be made by including a provisional sum in the Summary Bill of Quantities.  Similarly, a contingency allowance for possible price increases should be provided as a provisional sum in the Summary Bill of Quantities.  The inclusion of such provisional sums often facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as the future need arises.  Where such provisional sums or contingency allowances are used, the Contract Data should state the manner in which they will be used, and under whose authority (usually the Project Manager’s).

5. The estimated cost of specialized work to be carried out, or of special goods to be supplied, by other contractors should be indicated in the relevant part of the Bill of Quantities as a particular provisional sum with an appropriate brief description.  A separate procurement procedure is normally carried out by the Employer to select such specialized contractors.  To provide an element of competition among the bidders in respect of any facilities, amenities, attendance, etc., to be provided by the successful Bidder as prime Contractor for the use and convenience of the specialist contractors, each related provisional sum should be followed by an item in the Bill of Quantities inviting the Bidder to quote a sum for such amenities, facilities, attendance, etc.

    � ADB, ADF and NTF are generally called the African Development Bank Group (ADB Group).  Since the procurement requirements for ADB, ADF  and NTF are identical, “African Development Bank ” in this handbook refers to ADB, NTF and ADF , and “loan” refers to either an ADB or NTF loan or an ADF  loan or grant.  However, for the Invitation for Bids, the distinctions are retained.


� An amount in local currency should be specified, in preference to a percentage of the price. It should be fixed at 2% of the estimated Contract value (see Clause 14 of Section I - Instructions to Bidders and Section IV – Bid Data Sheet. 


� Price adjustment is mandatory for contracts which provide for time of completion exceeding 18 months.


� Provisional sums are monetary sums specified by the Employer in the Bill of Quantities, to be used at his discretion for nominated subcontractors and other specified purposes.


     � The same as quoted in the Invitation for Bids (IFB).  It should be fixed at  2% of the estimated value of the Works.  For reasons of confidentiality, a fixed sum should be specified, in preference to a percentage of the Bid price.


� The Bidder should insert the amount of the Guarantee in words and figures denominated in the currency of the Employer’s country or an equivalent amount in a freely convertible currency.  This figure should be the same as shown in Clause 14.1 of the Instructions to Bidders.


� Usually 28 days after the end of the validity period of the Bid.  The date should be inserted by the Employer before the bidding documents are issued.


� . Bidders should not complete the Advance Payment Security forms at this time. Only the successful Bidder will be required to provide Advance Payment Securities in accordance with the format provided herein


� An amount is to be inserted by the Bank or Financial Institution representing the amount of the Advance Payment, and denominated either in the currency(ies) of the Advance Payment as specified in the Contract, or in a freely convertible currency acceptable to the Employer.


� An amount is to be inserted by the Bank or Financial Institution representing the amount of the Advance Payment, and denominated either in the currency(ies) of the Advance Payment as specified in the Contract, or in a freely convertible currency acceptable to the Employer.


� Price adjustment is mandatory for contracts which provide for time of completion exceeding 18 months.


� The sum of the two coefficients Ac and Bc should be 1 (one) in the formula for each currency.  Normally, both coefficients will be the same in the formulae for all currencies, since coefficient A, for the nonadjustable portion of the payments, is a very approximate figure (usually 0.15) to take account of fixed cost elements or other nonadjustable components.  The sum of the adjustments for each currency are added to the Contract Price.


� These proxy indices will be proposed by the Contractor, subject to acceptance by the Employer.


� These proxy indices will be proposed by the Contractor, subject to acceptance by the Employer.






