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Introduction

The Standard Bidding Document for Procurement of Plant Design, Supply, and Installation (SBD - Plant; in a separate volume) and this User’s Guide have been designed to: (i) simplify the Employer’s preparation of a Bidding Document for Procurement of Plant Design, Supply, and Installation; (ii) reduce Bidders’ preparation time and effort; (iii) facilitate and simplify the Employer’s evaluation of Bids; and (iv) minimize the time required by the African Development Bank
 (hereinafter called “the Bank”) for the prior review of the Bidding Document. 

This User’s Guide is based on older examples in use by sister institutions like the World Bank, the Inter-American Development Bank, the Asian Development Bank, etc., except where specific considerations within the African Development Bank have required a change. In this respect, the source materials have been reordered and updated to reflect the structure and clause-phrasing of the 2008 and 2009 versions of the Cross-Harmonised Master Procurement Documents (MPDs; prepared by Multilateral Development Banks and International Financing Institutions), which served as the basis for the Bank’s new Standard Bidding Documents (SBDs).
The purpose of this User’s Guide is to provide guidance to Employers on how to prepare a bidding document based on the African Development Bank’s Standard Bidding Document for Procurement of Plant Design, Supply, and Installation (SBD – Plant).

Two different sets of bidding procedures are covered by this User’s Guide, viz.: Single Stage Bidding Procedures, and Two-Stage Bidding Procedures.

Single Stage Bidding Procedures
Under Single Stage Bidding Procedures, Bidders submit Bids in one envelope, containing both the Technical Proposal and the Priced Bids. The envelopes are opened in public at the date and time stipulated in the Bidding Document. The Bids are evaluated, and following approval by the Bank, the contract is awarded to the Bidder whose Bid has been determined to be the lowest evaluated and substantially responsive bid.

Two-Stage Bidding Procedures
Under Two-Stage Bidding Procedures, Bidders must, at the First Stage, submit Technical Proposals, in accordance with the specifications, but without any prices. The Technical Proposals are opened at the date and time indicated in the Bidding Document. The Technical Proposals are evaluated and may be discussed with the Bidders, during a clarification meeting. Any deficiencies, extraneous provisions and unsatisfactory technical features are pointed out to the bidders whose comments are carefully evaluated. The Bidders are allowed to revise or adjust their Technical Proposals to meet the requirements of the Employer.
 The objective of this clarification process is to ensure that all Technical Proposals conform to the same acceptable technical standard and meet the technical solution required by the Employer. Bidders who are unable or unwilling to bring their bids to the acceptable technical standard may be rejected as non-responsive. After the evaluation of Technical Proposals has been accepted by the Bank, the Second Stage involves inviting Bidders to submit Priced Bids, in addition to the Revised Technical Proposals, in compliance with the established technical standard. The Revised Technical Proposals and Priced Bids are opened in public at a date and time stipulated by the Employer. In setting the submission date the Employer shall allow sufficient time for Bidders to incorporate the changes demanded in the Technical Proposals and to prepare the Priced Bids. The Priced Bids and Revised Technical Proposals are evaluated, and following the Bank's acceptance, the contract is awarded to the bidder whose bid has been determined to be the lowest evaluated and substantially responsive bid. 

For each of the two foregoing sets of bidding procedures, there are two optional procedures for qualifying bidders, both of which are also covered by this User’s Guide.

Bidding/Qualification following Prequalification: This procedure is to be used when bidding is preceded by a Prequalification exercise. The Bank’s Rules and Procedures for Procurement of Goods and Works require the prequalification of bidders for large or complex contracts, or turnkey contracts, to ensure, in advance of bidding, that Invitations for Bids are confined to capable firms.  Prequalification is followed by a competitive bidding procedure, in which only those firms meeting specified Prequalification Criteria are invited to submit a bid. Prequalification should not be used for limiting competition to a predetermined number of potential Bidders. All applicants meeting the specified criteria shall be allowed to bid. The process of Prequalification shall follow the procedures outlined in the Bank’s Standard Prequalification Document for Procurement of Works. Prequalification shall be applied for all large and complex plant contracts.
Bidding/Qualification without Prequalification: For the procurement of less complex contracts, the Employer may apply Post Qualification procedures, by requiring Bidders to submit the information pertaining to Qualification together with the Bids. In this respect, it will be necessary to ensure that a Bidder’s risk of having its Bid rejected on grounds of Qualification is remote, if due diligence is exercised by the Bidder during Bid preparation. For that purpose, clear-cut, pass-fail qualification criteria need to be specified by the Employer in the Bidding Document, in order to enable Bidders to make an informed decision about whether to pursue a specific contract and, if so, either as a single entity or in joint venture, consortium or association (JVCA). Post Qualification criteria and procedures are covered in Section III, Evaluation and Qualification Criteria, and Section IV, Bidding Forms, of the SBD – Plant.

The SBD – Plant documentation must be used for the procurement of plant financed in whole or in part by the Bank unless the Bank agrees to the use of other bidding documents acceptable to the Bank. 

The SBD – Plant documentation is intended to be used for the procurement of plant through International Competitive Bidding, when:

· the contract involves the design, supply, installation and commissioning of specially engineered plant and equipment, such as turbines, generators, boilers, switchyards, pumping stations, telecommunication systems, process and treatment plants, and similar projects, and

· the value of the plant and equipment represents the major part of the estimated contract value, and the nature and complexity of the plant and equipment is such that the facilities cannot safely be taken over by the Employer without comprehensive testing, pre-commissioning, commissioning and acceptance procedures being followed.

The SBD – Plant documentation anticipates that the contractor is responsible for each activity required for completion of the Facilities, e.g., design, manufacture, delivery, installation, testing, commissioning, training, etc. However, these conditions may be adapted for single responsibility contracts, whereby some activities, such as parts of the preliminary design or site preparation works, are undertaken by others. 

The procedures and practices incorporated in the SBD – Plant documentation have been developed through broad international experience (and consultations) and are based on the Master Document for Procurement of Plant Design, Supply, and Installation, prepared by Multilateral Development Banks and International Financing Institutions.

The Conditions of Contract are based on the Model Form of International Contract for Process Plant Construction published by the Engineering Advancement Association of Japan (ENAA), as used in the former Standard Bidding Document for Supply and Installation of Plant and Equipment of the World Bank. The Multilateral Development Banks participating in the procurement harmonization process gratefully acknowledge the contribution of ENAA to the advancement of good contracting practices by their Borrowers.

The role of “the Engineer,” as found in various forms of contract is not included in the SBD – Plant. In its place, and fulfilling similar duties, there are two parties namely the “Project Manager” and the “Dispute Board”. The Project Manager is appointed by the Employer to supervise and manage the contract on behalf of the Employer with the intention of achieving the Employer’s objectives for the completed contract. When appointing the Project Manager, the Employer may either select a reputable firm of consulting engineers, experienced in the particular field, or the Employer may appoint one of its own staff as Project Manager, provided the Bank is satisfied that the Employer has suitable in-house expertise. The SBD – Plant foresees the nomination of a Dispute Board whose role is to review and decide upon any matters of potential dispute between the parties, where the parties, with or without the help of the Project Manager, have been unable to settle the matter amicably. The costs of the Dispute Board are shared equally between the two parties. Arbitration is resorted to only if the parties fail to settle the dispute through the Dispute Board.

The SBD – Plant has been designed to be used as follows. The provisions in the relevant Section I, Instructions to Bidders, (whether under Single Stage Bidding Procedures or Two-Stage Bidding Procedures), and Section VII, General Conditions, must be used with their text unchanged. Any project/procurement- or contract-specific data and provisions that these Sections require shall be included, respectively, in Section II, Bid Data Sheet, and Section VIII, Particular Conditions. An important feature of the SBD – Plant is that it can be used with minimum changes, because it does not contain explanations, footnotes or examples that should not form part of the Bidding Document.

This Guide includes two initial sections on the Bidding Process, and the Invitation for Bids (IFB). The Employer should note that the IFB is neither a part of the Bidding Documents nor a Contract Document. 

The Bank’s documentation on the SBD for Procurement of Plant Design, Supply, and Installation has been organized into two (2) separate volumes:


SBD for Procurement of Plant Design, Supply, and Installation; and


User’s Guide for the SBD for Procurement of Plant Design, Supply, and Installation.
Those wishing to submit comments or questions on these documents, or to obtain additional information on procurement under Bank-financed projects, are encouraged to contact:

Procurement & Fiduciary Services Department (ORPF)

African Development Bank (www.afdb.org) 

Temporary Relocation Agency – Tunis (Tunisia)

13 Avenue du Ghana

BP. 323, 1002 Tunis-Belvedere

Tunisia
Tel.: +216 - 71 102 027

Fax: +216 - 71 831 552
e-mail: procurement-questions@afdb.org
Procurement & Fiduciary Services Department (ORPF)

African Development Bank (www.afdb.org) 

Headquarters – Abidjan (Côte d'Ivoire)

5 Avenue Joseph Anoma

01 B.P. 1387, Abidjan 01

Côte d'Ivoire

Tel.: +225 - 20 20 44 44

Fax: +225 - 20 21 77 53
e-mail: procurement-questions@afdb.org
Acronyms

BDS
Bid Data Sheet

BD
Bidding Document

EQC
Evaluation and Qualification Criteria

GC
General Conditions

ICB
International Competitive Bidding

IFB
Invitation for Bids

ITB
Instructions to Bidders

JVCA
Joint Venture, Consortium or Association
PC
Particular Conditions

SBD
Standard Bidding Document

TS
Technical Specifications 

The Bidding Process

The International Competitive Bidding (ICB) process covers six main stages, viz.: Notification and Advertising; Preparation and Issuing of Bidding Documents; Bid Preparation and Submission; Bid Opening; Bid Evaluation; and Contract Award.

Notification and Advertising: (see the Bank’s Rules and Procedures for Procurement of Goods and Works, Paragraphs 2.7 and 2.8)
The Employer shall advertise the General Procurement Notice (GPN) in UN Development Business
 on-line (UNDB online) and at the Bank’s Internet Website (www.afdb.org).
 The Bidding Document (BD) shall not be released to the public earlier than the date of publication of the GPN.

In addition, the Employer shall advertise the Specific Procurement Notice (SPN)
: 
(a)
in at least one newspaper of national circulation in the Borrower’s Country, or in the official gazette, or on an electronic portal with free access; and

(b)
in UNDB online and at the Bank’s Internet Website (www.afdb.org). 
When advertising the SPN, the Employer shall give enough time for potential Bidders to respond with well-prepared Bids.

Preparing and Issuing a Bidding Document

The Employer and Bidder should keep in mind that:

(a) The Employer is responsible for the preparation and issuing of the Bidding Document.

(b) The Employer shall use the SBD issued by the Bank, as this is a mandatory requirement for contracts to be financed by the Bank.

(c) The Employer shall prepare the Bidding Document using the published version of the SBD without suppressing or adding text to the sections of the document to be used without modifications, which are: Section I, Instructions to Bidders (ITB); and Section VII, General Conditions.  All information and data particular to each individual bidding process (whether under Single Stage Bidding Procedures or Two-Stage Bidding Procedures), must be provided by the Employer in the following Sections of the Bidding Document:

(i) Section II, Bid Data Sheet 

(ii) Section III, Evaluation and Qualification Criteria (EQC)
(iii) Section IV, Bidding Forms

(iv) Section V, Eligible Countries

(v) Section VI, Requirements

(vi) Section VIII, Particular Conditions

(vii) Section IX, Contract Forms

(d)
The Employer shall allow Bidders sufficient time for studying the Bidding Document, preparing complete and responsive bids and submitting the bids.

Bid Preparation and Submission
The Bidder is responsible for the preparation and submission of its Bid.  During this stage, the Employer shall:

· Promptly respond to requests for clarifications from Bidders and amend, as needed, the Bidding Documents.
· Amend the Bidding Documents only with the Bank’s “no objection”, for contracts subject to the Bank’s prior review.
Bid Opening

In line with Paragraph 2.45 of the Bank’s Rules, the time for Bid Opening shall be the same as that for the Deadline for receipt of Bids, or promptly thereafter, and shall be announced, together with the place for Bid Opening, in the Invitation for Bids. The Employer shall thus carefully consider and manage this time interval (of “promptly thereafter”) since, in practice, the office/room for Bid Submission may be different from that for Bid Opening, even though the two venues may be situated within the same premises. There will thus necessarily be a time lag between the two events, because Bids need to be transferred from the Bid Submission room (more often, simply, a “Bid Box”) to the Bid Opening room, with sufficient space to seat the Representatives of Bidders. Given this situation, the Employer must design this time lag into the Bidding Documents, by separating the time for Bid Submission and that for Bid Opening, by a maximum of between 30 minutes to one hour.
The Employer is responsible for the Bid Opening, which is a critical event in the bidding process.  The Employer shall appoint experienced staff to conduct the Bid Opening, because inappropriate procedures at Bid Opening are usually irreversible, and may result in the cancellation of the Bidding Process, with its attendant delays, loss of time and wastage of resources.

Best Bid-Opening Practices to Observe

The Employer, in observance of best practices, shall:

· Conduct the Bid Opening strictly in line with the procedures as specified in the ITB, for all bids received not later than the date and time (deadline) for bid submission.  [The term “Bid Opening” can be misleading because a bid for which a Bid Withdrawal or Bid Substitution notice has been received on time shall not be opened, but rather returned unopened to the Bidder]. The sequence in which bids are handled and opened is crucial. 

· Ensure that all bids that were received on time are accounted for, before starting the Bid Opening, because bids that are not opened and read out at Bid Opening shall not be further considered. 

· Not reject any bid at Bid Opening, except for late bids, i.e., those received after the date and time (deadline) for bid submission. Late bids should not reach the Bid Opening, but in certain cases bidders may attempt to submit their bids at the Bid Opening venue, after the submission deadline.
· The Employer shall, however, verify at Bid Opening the validity of the documentation (Power of Attorney or other acceptable equivalent document as specified in ITB), confirming the validity of a Bid Modification, Bid Withdrawal, or Bid Substitution (as the case may be). This is because a withdrawn or substituted bid shall not be opened and, in consequence, not be read out. Therefore, a withdrawn or substituted bid shall not be further considered by the Employer.  On the other hand, a Bid Modification shall be opened and read out, in order to modify a bid that has been received on time. 

Bid Evaluation and Contract Award

The Employer is responsible for Bid Evaluation and Contract award. The Employer shall appoint experienced staff to conduct the evaluation of the bids. Mistakes committed at bid evaluation could prompt complaints from Bidders, requiring reevaluation of bids, with its attendant delays, loss of time and wastage of resources. 

The Employer, in observance of best practices, shall:

· Maintain the bid evaluation process strictly confidential;

· Reject any attempts or pressures to distort the outcome of the evaluation, including fraud and corruption;

· Always comply with the prior-review requirements of the Bank; and

· Strictly apply only and all of the evaluation and qualification criteria specified in the Bidding Documents. 

Invitation for Bids

Invitation for Bids - Following Prequalification
The Invitation for Bids for contracts, which are subject to a Prequalification process, is sent only to firms that have been determined by the Borrower to be qualified, in accordance with the Borrower’s Prequalification exercise.  This Prequalification exercise must be reviewed and commented upon by the Bank, if the eventual contract is to be eligible for the Bank financing [see the Bank’s Rules and Procedures for Procurement of Goods and Works, Appendix 1, Paragraph 2 (a)].

Ideally, the Invitation for Bids
 should be sent to the qualified bidders at the time that the Prequalification results are announced.

For the procurement of major plant, Prequalification shall be undertaken.  If, exceptionally, a Prequalification exercise is not carried out, the appropriate alternative Invitation for Bids format(s), outlined below, shall be used.
The Employer should note that, in the case of IFBs for First Stage Technical Proposals (under Option B: Two-Stage Bidding), a Bid Security is not required, and the issue of bid validity is not applicable. Consequently, in preparing IFBs for First Stage Technical Proposals, the Employer must delete the reference to Bid Security (in Paragraph 7), as well as the entire Paragraph 8.
Standard Format for Invitation for Bids

(Following Prequalification)
Date:  [insert date of issuance of IFB]
Loan/Financing No: [insert loan/financing number]
IFB No: [insert number of the Invitation for Bids]
1.
This Invitation for Bids (IFB) follows the General Procurement Notice (GPN) for this Project that appeared in United Nations Development Business online (UNDB online) No. [insert number] of [insert date]1, and on the African Development Bank’s Internet Website (www.afdb.org).
2.
 The Government of [insert name of Borrower] [has received/has applied for/intends to apply for] a [loan/financing] from the African Development Bank [insert ADB, ADF, NTF, or other funding source, as appropriate] in various currencies towards the cost of [insert name of Project].  It is intended that part of the proceeds of this loan/financing will be applied to eligible payments under the contract for [insert title of contract].
3.
The [insert name of the Employer] now invites sealed Bids from Prequalified Bidders for the construction and completion of [insert brief description of the plant and installation services to be procured] (hereinafter called “the Facilities”). International Competitive Bidding will be conducted in accordance with the Bank’s Rules and Procedures for Procurement of Goods and Works, and, specifically, through [insert “Single Stage” or “Two-Stage”] 
 Bidding Procedures.
4.
Prequalified Bidders may obtain further information from and inspect the bidding documents at the office of [insert name of relevant Executing Agency]
 [insert mailing address of appropriate office for inquiry and issuance of Bidding Documents, plus complete phone and facsimile numbers, and e-mail address].

5.
A complete set of Bidding Documents may be purchased by interested pre-qualified bidders upon the submission of a written application to the said Executing Agency, and upon payment of a non-refundable fee of [insert amount in Borrower’s currency, or in a freely convertible currency].

6.
The provisions in the Instructions to Bidders and in the General Conditions are those of the Bank’s Standard Bidding Document for Procurement of Plant Design, Supply, and Installation.
7.
Bids must be delivered to the above office
 on or before [insert time] on [insert date] and must be accompanied by a security
 of [insert prescribed amount].

8.
Bids shall remain valid for [insert number of days] 
 after the deadline for bid submission prescribed above.
9.
Bids will be opened in the presence of bidders’ representatives who choose to attend at [insert time] on [insert date], at the offices of [insert complete address of relevant office of Executing Agency].
Invitation for Bids – Without Prequalification
If bids are invited openly from contractors, without undertaking a Prequalification exercise, the Invitation for Bids should be issued directly as a Specific Procurement Notice (SPN; see the Bank’s Rules and Procedures for Procurement of Goods and Works, Paragraph 2.8):
(a)
in at least one newspaper of national circulation in the Borrower’s Country, or in the official gazette, or on an electronic portal with free access; and

(b)
in UNDB online and at the Bank’s Internet Website (www.afdb.org).
The Invitation for Bids provides information that enables potential bidders to decide whether to participate.  Apart from a summary description of the works, the Invitation for Bids should also indicate any important bid evaluation criteria or qualification requirement (for example, a requirement for a minimum level of experience in similar projects for which the Invitation for Bids is issued).

The text of the Invitation for Bids (which is considered to be a separate document)
 should be consistent with the information contained in Section II, Bid Data Sheet.
The Employer should note that, in the case of IFBs for First Stage Technical Proposals (under Option B: Two-Stage Bidding), a Bid Security is not required, and the issue of bid validity is not applicable. Consequently, in preparing IFBs for First Stage Technical Proposals, the Employer must delete the reference to Bid Security (in Paragraph 7), as well as the entire Paragraph 8.
Standard Format for Invitation for Bids

(Without Prequalification)
Date:  [insert date of issuance of IFB]
Loan/Financing No: [insert loan/financing number]
IFB No: [insert number of the Invitation for Bids]
1.
This Invitation for Bids (IFB) follows the General Procurement Notice (GPN) for this Project that appeared in United Nations Development Business online (UNDB online) No. [insert number] of [insert date]1, and on the African Development Bank’s Internet Website (www.afdb.org).
2.
 The Government of [insert name of Borrower] [has received/has applied for/intends to apply for] a [loan/financing] from the African Development Bank [insert ADB, ADF, NTF, or other funding source, as appropriate] in various currencies towards the cost of [insert name of Project].  It is intended that part of the proceeds of this loan/financing will be applied to eligible payments under the contract for [insert title of contract].
3.
The [insert name of the Employer] now invites sealed Bids from eligible Bidders for the construction and completion of [insert brief description of the plant and installation services to be procured] (hereinafter called “the Facilities”). International Competitive Bidding will conducted in accordance with the Bank's Rules and Procedures for Procurement of Goods and Works, and, specifically, through [insert “Single Stage” or “Two-Stage”] 
 Bidding Procedures.
4.
Interested eligible bidders may obtain further information from and inspect the bidding documents at the office of [insert name of relevant Executing Agency]
 [insert mailing address of appropriate office for inquiry and issuance of Bidding Documents, plus complete phone and facsimile numbers, and e-mail address].

5.
A complete set of Bidding Documents may be purchased by interested bidders upon the submission of a written application to the said Executing Agency, and upon payment of a non-refundable fee of [insert amount in Borrower’s currency, or in a freely convertible currency].

6.
The provisions in the Instructions to Bidders and in the General Conditions are those of the Bank’s Standard Bidding Document for Procurement of Plant Design, Supply, and Installation.
7.
Bids must be delivered to the above office
 on or before [insert time] on [insert date] and must be accompanied by a security
 of [insert prescribed amount]
8.
Bids shall remain valid for [insert number of days] 
 after the deadline for bid submission prescribed above.
9.
Bids will be opened in the presence of bidders’ representatives who choose to attend at [insert time] on [insert date], at the offices of [insert complete address of relevant office of Executing Agency].
Standard Format for Invitation for Second Stage Bids

[Letterhead of the Employer]

Date: [insert date of issuance of Invitation for Second-Stage Bids]
Loan/Financing No: [insert loan/financing number]
IFB No: [insert number of the Invitation for Bids]
Deadline for Bid Submission: [insert closing date and time]
To: [insert name and address of the Bidder ]
Dear Sirs,
1.
We hereby invite you to submit a sealed Second Stage Bid for the execution and completion of the cited contract, for which you submitted a First Stage Technical Proposal on [insert date of submission of First Stage Technical Proposal], which was reviewed during the Clarification Meeting(s) held on [insert dates] and was found to be technically responsive.

2.
Your Second Stage Bid should include an updated Technical Proposal, as well as a Priced Bid, based on the attached Amendment, if any
, and on the Modifications, if any, listed in the “Changes Required Pursuant to the First Stage Examination”, attached as an Annex to the Memorandum of the Clarification Meeting(s) held with you on [insert dates] 
.

3.
Second Stage Bids shall be submitted at [insert time], on, [insert date], at [insert address for Second Stage Bid Submission], and will be opened in the presence of the Bidders’ representatives who choose to attend, at [insert time], on [insert date], at [insert address for Second Stage Bid Opening]
.
4.
Second Stage Bids shall remain valid for [insert number of days] 
 after the Deadline for Bid Submission prescribed above.

5.
All Second Stage Bids must be accompanied by a bid security
 in the amount of [insert prescribed amount].

6.
[If bidders were prequalified, the Employer must include here any requirements for updating information provided during the Prequalification exercise.] 

7.
Please confirm receipt of this Letter immediately, in writing by e-mail, or facsimile. If you do not intend to bid, we would appreciate being so notified, again in writing, at your earliest possible convenience.

Yours faithfully,

Authorized signature: [insert authorized signature]
Name and title: [insert full name and title of signatory]
Attachments: [insert title of Amendments, if any, Modifications, if any, and the Memorandum of “Changes Required Pursuant to First Stage Examination]
Part 1 - Bidding Procedures
Option A: Single Stage Bidding

SBD Plant:  Single Stage Bidding Procedures
Documents Structure (N.B.: Sections IV through IX are common to both Bidding Procedures)
	
	1. Bidding Document 

[Issued by Employer]
	

	
	Section I. Instructions to Bidders (ITB)

Section II. Bid Data Sheet (BDS)

Section III. Evaluation and Qualification Criteria (EQC)

Section IV. Bidding Forms

Section V.. Eligible Countries

Section VI. Requirements

Section VII. General Conditions 

Section VIII. Particular Conditions 

Section IX. Contract Forms
	

	(

	
	2. The Bid 

[Submitted by Bidder]
	

	
	(a) Letter of Bid;

(b) Completed schedules as required, including Price Schedules, in accordance with ITB 12.1;

(c) Bid Security, in accordance with ITB 19.1;

(d) Alternative Proposals, if permissible, in accordance with ITB 13.1;

(e) Written confirmation authorizing the signatory of the Bid to commit the Bidder, in accordance with ITB 20.2;

(f) Documentary evidence established in accordance with ITB 17.1 that the plant and installation services offered by the Bidder in its bid, or alternative bid, if permitted, are eligible;

(g) Documentary evidence in accordance with ITB 4 and 16, respectively, establishing the Bidder’s eligibility and qualifications to perform the contract if its Bid is accepted;

(h) Technical Proposal in accordance with ITB 11.1;

(i) Documentary evidence established in accordance with Section IV, Bidding Forms, that the plant and installation services offered by the Bidder conform to the Bidding Document;

(j) JVCA agreement, or letter of intent to enter into a JVCA, in accordance with ITB 4.1, including a draft agreement, indicating at least the parts of the Plant to be executed by the respective partners in the case of a bid submitted by a JVCA;

(k) List of subcontractors, in accordance with ITB 32.4; and

(l) Any other document required in the BDS
	

	(

	
	3. Contract Documents 

[Issued by Employer & Submitted by Bidder]
	

	
	(a) Letter of Acceptance

(b) Contract Agreement and the Appendices thereto

(c) Letter of Bid and Price Schedules submitted by the Contractor

(d) Particular Conditions

(e) General Conditions

(f) Specification

(g) Drawings

(h) Other completed Bidding Forms submitted with the Letter of Bid

(i) Any other documents part of Section VI. Requirements

(j) Any other documents as needed and specified
	


Section I. Instructions to Bidders

Section I, Instructions to Bidders, provides the information necessary for Bidders to prepare responsive Bids, in accordance with the Requirements of the Employer.  It also gives information on Bid Submission, Opening, and Evaluation, and on the award of the Contract.

Section I includes provisions that are to be used unchanged.  Section II, Bid Data Sheet, consists of provisions that supplement, amend, or specify information or changes to Section I that are specific to each procurement.

Matters governing the performance of the Contractor under the Contract, payments under the Contract, or matters affecting the risks, rights, or obligations of the parties under the Contract, are not included in Section I, but rather in Section VII, General Conditions, Section VIII, Particular Conditions, and Section IX, Contract Forms.  If duplication of a subject is inevitable in the different sections of the documents, the Employer should exercise care to avoid contradiction or conflict between clauses dealing with the same topic.

The Instructions to Bidders will not be part of the Contract. 

Section II. Bid Data Sheet

Section II, Bid Data Sheet, shall be filled in by the Employer before issuance of the bidding documents. This Guide provides information to the Employer [in bold italics] on how to enter the required information, and includes a BDS format that summarizes the information to be provided.

The Bid Data Sheet (BDS) contains information and provisions that are specific to a particular bidding process. The Employer must specify in the BDS only the information that the ITB request be specified in the BDS. All information shall be provided; no clause shall be left blank. 
To facilitate the preparation of the BDS, its clauses bear the same numbers as the corresponding ITB clauses.  Detailed instructions for filling the BDS are given hereunder.
	Section II.  Bid Data Sheet


	

	A.  General

	ITB 1.1
	The number of the Invitation for Bids is : [insert number of invitation]

	ITB 1.1
	The Employer is: [insert complete name]

	ITB 1.1
	The name of the bidding process is:[insert complete name]
The identification number of the bidding process is: [insert identification number]
[The following text is to be included and the corresponding information inserted only if the contract is to be bid simultaneously with other contracts on a “slice and package” basis.  Otherwise omit.]
The number and identification of lots comprising this bidding process is: [insert number and identification of each lot, if applicable]

	ITB 2.1
	The Borrower is: [insert complete name]

[State relationship with the Employer, if different from the Borrower.  This item should correspond to the information provided in the Invitation for Bids]`

	ITB 2.1
	The specific Bank financing institution is: [insert ADB, ADF, NTF, etc., as appropriate]

	ITB 2.1
	The name of the Project is: [insert name of the Project]

	ITB 4.1 (a)
	The individuals or firms in a joint venture, consortium or association [insert “shall be” or “shall not be”] jointly and severally liable.

	B.  Contents of Bidding Document

	ITB 7.1
	For clarification purposes only, the Employer’s address is: [N.B.: This address may be the same as or different from that specified under ITB 22.1 for Bid Submission]
Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
Telephone: [insert phone number, with country and city codes]
Facsimile number: [insert fax number, with country and city codes]
Electronic mail address: [insert e-mail address, if applicable]
Requests for clarifications should be received by the Employer no later than [insert no. of days], prior to the deadline for submission of Bids.

	ITB 7.4
	A Pre-Bid meeting [insert “shall” or “shall not”] take place. [N.B.: the meeting should take place no later than four weeks prior to the Deadline for Bid Submission]
If a Pre-Bid meeting will take place, it will be at the following date, time and place:

Date: [insert date, if applicable]
Time: [insert time, if applicable]
Place: [insert place, if applicable]
A Site Visit conducted by the Employer [insert “shall” or “shall not be”] organized.

If a Site Visit will take place, it will be at the following date, time and place:

Date: [insert date, if applicable]
Time: [insert time, if applicable]
Place: [insert place, if applicable]

	C.  Preparation of Bids

	ITB 10.1
	The language of the bid is: [insert language]
[In accordance with the provisions of Paragraph 2.15 of the Bank “Rules”, in addition to either one of the two official languages of the Bank (English or French), bidding documents may, at the option of the Borrower, be prepared, and bids may be submitted, in the national language of the Borrower's Country (or the language used nation-wide in the Borrower's Country for commercial transactions). In such a case the following text shall be added:] 

In addition to the above indicated language, these Bidding Documents have been issued in the following language [insert the language of the Borrower's Country or the language used nation-wide in the Borrower's Country for commercial transactions].  Bidders are permitted, at their choice, to submit their bids in one of the two languages indicated above.  Bidders shall not submit bids in more than one language. The Contract to be signed with the winning Bidder shall be written in the language in which the Bid was submitted, which shall be the language that shall govern the contractual relations between the Borrower and the winning Bidder. A Bidder shall not sign a translated version of its Contract.

	ITB 11.1 (h)
	The Bidder must provide the following Documentary Evidence to establish the conformity of the Plant and Installation Services with the Bidding Document: [insert Documentation required] 

	ITB 11.1 (j)
	The Bidder shall submit with its bid the following additional documents: [N.B.: This concerns any additional document not already listed in ITB 11.1 that must be submitted with the Bid]
[insert additional Documentation required]

	ITB 13.1
	[N.B.: Use one of the following options as appropriate]

Alternative bids are invited in accordance with ITB 13.2 and/or 13.4 [Where alternative bids are invited, the Employer should specify the type(s) of alternative(s) accepted in relation to ITB 13.2 and 13.4]
or
Alternative bids are permitted in accordance with ITB 13.3.

or

Alternative bids are not permitted.

[Use as appropriate].

	ITB 13.2
	Alternatives to the Time Schedule [insert “shall” or “shall not be”] permitted. [Alternative times for completion should be permitted when the Employer sees potential net benefits in different times for completion; they also have merit for contracts bid on a “slice and package” basis.]
If alternatives to the Time Schedule are permitted, the evaluation method will be as specified in Section III, Evaluation and Qualification Criteria. 

	ITB 13.4
	Alternative technical solutions shall be permitted for the following parts of the Plant and Installation Services, as further detailed in the Specification: [insert parts for which alternative technical solutions are permitted, or “none”]. 

If alternative technical solutions are permitted, the evaluation method will be as specified in Section III, Evaluation and Qualification Criteria.

	ITB 14.2
	Prices [insert “shall be” or “shall not be”] fixed.

[In accordance with Paragraph 2.24 of the Bank “Rules”, Price Adjustment is mandatory for contracts expected to last more than 18 months.]

	ITB 14.3
	[N.B.: Use one of the following options as appropriate]

Bidders shall quote for the entire Plant and Installation Services on a “single responsibility” basis.
or

Bidders shall quote for the following components or services on a “single responsibility” basis: [insert components or services required]
and/or

The following components or services will be provided under the responsibility of the Employer: [insert components or services required]

	ITB 14.5(a)(i)
	The Named Place of Destination shall be: [insert complete name]

[N.B.: When the named place of destination is the project site, the transportation costs for Schedule No. 1 items are covered under CIP and therefore will not be stated here.  This schedule will cover only for items in Schedule No. 2.  If the named place of destination is different from the site of installation (project site), then the transport cost from the named place of destination to project site for Schedule No. 1 shall be also included here]

	ITB 14.5(b)(i)
	The Incoterm for quoting plant manufactured within the Employer’s country is: [insert relevant Incoterm]

	ITB 14.5(d)
	The Named Place of Destination shall be: [insert complete name]

	ITB 15.1 
	The currency(ies) of the bid and the payment currency(ies) shall be as described below:

[Choose just one of the following alternatives below]

Alternative A (Bidders to quote entirely in local currency):

(a) The unit rates and the prices shall be quoted by the Bidder in the Schedules, entirely in [insert currency of the Employer’s country], further referred to as “the local currency”.  A Bidder expecting to incur expenditures in other currencies for inputs to the Requirements supplied from outside the Employer’s country (referred to as “the foreign currency (ies) requirements”) shall indicate in the Schedules furnished in Section IV. Bidding Forms, the percentage(s) of the Bid Price (excluding Provisional Sums), needed by him for the payment of such foreign currency requirements, limited to no more than three foreign currencies of any eligible country.

(b) The rates of exchange to be used by the Bidder in arriving at the local currency equivalent and the percentage(s) mentioned in (a) above shall be specified by the Bidder in the Schedules furnished in Section IV. Bidding Forms, and shall apply for all payments under the Contract so that no exchange risk will be borne by the successful Bidder.

(c) Bidders may be required by the Employer to justify, to the Employer’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Schedules furnished in Section IV. Bidding Forms, are reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided by Bidders.

OR

Alternative B (Bidders allowed to quote in local and foreign currencies):

(a)
The unit rates and prices shall be quoted by the Bidder in the Schedules separately in the following currencies:

(i)
for those inputs to the Requirements that the Bidder expects to supply from within the Employer’s country, in [insert currency of the Employer’s country], further referred to as “the local currency”; and

(ii) for those inputs to the Requirements that the Bidder expects to supply from outside the Employer’s country (referred to as “the foreign currency requirements”), in up to any three currencies of any country.

(b)
Bidders may be required by the Employer to justify, to the Employer’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Schedules furnished in Section IV, Bidding Forms, are reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided by Bidders.



	ITB 16.2
	The Bidder [insert “shall be” or “shall not”] submit with its bid, the Manufacturer’s Authorization for the following part or component: [insert part or component].

	ITB 16.3
	The Bidder [insert “shall” or “shall not”] submit with its bid, evidence that it will be represented by an Agent in the country. 

	ITB 18.1
	The bid validity period shall be: [insert number of days deemed appropriate] days.
[N.B.: This should take into account the number of days required for evaluation, approval and award, plus contingency]
[N.B.: The stipulated period should be realistic, to allow sufficient time to evaluate the bids, bearing in mind the complexity of the Facilities and the time required for obtaining references, clarifications, clearances, and approvals (including the Bank’s “No Objection”) and for notification of the award.  Normally the validity period should not exceed 126 days, but for more complex projects, the Borrower may consider a longer duration, in consultation with the Bank]

	ITB 19.1


	[choose one of the following options, as appropriate]:

- The Bidder shall furnish a bid security, in the amount of [insert amount and currency] or its equivalent in a freely convertible currency;

 or

- The Bidder shall furnish a Bid-Securing Declaration.

[The Bid Security guarantees that the Bidder will sign the Contract, at its offered price, upon being recommended for the award. The conditions and penalties imposed thereon are detailed at ITB 19.6 through 19.8. The Bid Security helps to minimize frivolous bids and loss of time for the Employer. However, its value should not be set so high as to discourage suitable Bidders, nor too low as not to discourage Bidders with too little financial strength to back up their Bid properly. In this respect, the Employer should note that the stated monetary value of the Bid Security typically represents a percentage of the confidential cost estimate for the particular contract. It will vary widely depending on the size and complexity of the contract, as well as the potential risks that the Employer could face in the eventuality of a failed or abortive bidding process. Therefore, for the sole purpose of calculating the Bid Security, the Employer is hereby advised that its monetary value should normally correspond to between 2% and 5% (or sometimes higher), of the cost estimate. However, as stipulated in the ITB, BDS, and Bidding Forms, the Bid Security shall be prescribed as a given amount, in a designated currency, rather than as a percentage. A value within the above range may thus be picked to calculate the requisite amount, taking into consideration the estimated contract value]
[N.B.: Should the option of a Bid-Securing Declaration be chosen here, then the Employer shall stipulate (in the Form of Bid-Securing Declaration, furnished in Section IV, Bidding Forms) the period of time for which the Bidder shall be declared ineligible to be awarded a contract in the Borrower’s country, in line with the provisions of ITB 19.9]

	ITB 20.1
	In addition to the original of the Bid, the number of copies is: [insert number of copies required]

	ITB 20.2
	The written confirmation of authorization to sign on behalf of the Bidder shall indicate: [insert “

(a) The name and description of the documentation required to demonstrate the authority of the signatory to sign the Bid, such as a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended JVCA an undertaking signed by all parties (i) stating that all parties shall be jointly and severally liable, if so required in accordance with ITB 4.1(a), and (ii) nominating a Representative who shall have the authority to conduct all business for and on behalf of any and all the parties of the JVCA during the bidding process and, in the event the JVCA is awarded the Contract, during contract execution.”]

	D.  Submission and Opening of Bids

	ITB 21.1
	Bidders [insert “shall” or “shall not”] have the option of submitting their bids electronically.

	ITB 21.1 (b)
	[N.B.: The following provision should be included, and the required corresponding information inserted, only if Bidders were allowed to submit Bids electronically; otherwise omit]
The electronic bidding submission procedures shall be: [insert a description of the electronic bidding submission procedures] 

	ITB 22.1 
	For bid submission purposes only, the Employer’s address is : [N.B.: This address may be the same as, or different from, the one specified under provision ITB 7.1 for Bid Clarifications]
Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]

The deadline for bid submission is:

Date: [insert date]
Time: [insert time]

[N.B.: The date and time should be the same as those indicated in the Invitation for Bids, unless subsequently amended pursuant to ITB 22.2.]

	ITB 25.1
	The bid opening shall take place at:

Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City : [insert name of city or town]
Country: [insert name of country]
Date: [insert date]
Time: [insert time]

[N.B.: The date and time should be the same as those prescribed for the Deadline for Submission of Bids (ITB 22.1).]

	ITB 25.1
	The electronic bid opening procedures shall be: [insert description of the electronic bid opening procedures]

	F.  Bid Evaluation and Comparison

	ITB 31.2
	A margin of domestic or regional preference [insert “shall” or “shall not”] apply. [N.B.: According to Paragraph 2.55 of the Bank “Rules”, preference margins shall be applicable only if so stated in the Loan/Financing Agreement]
If a margin of domestic or regional preference applies, the application methodology shall be:[insert applicable methodology]


Section III. Evaluation and Qualification Criteria – Following Prequalification

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In accordance with ITB 28 and ITB 32, no other methods, criteria and factors shall be used. The Bidder shall provide all the information requested in the forms included in Section IV, Bidding Forms. [N.B: To provide detailed guidance about the application of domestic or regional margins of preference, Appendix 2 of the Bank’s Rules and Procedures for Procurement of Goods and Works has been reproduced integrally at the end of this Section III of the User’s Guide].
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1. 
Evaluation
1.1 
Technical Examination
1.1.1 The Employer will carry out a detailed technical examination of the Bids not previously rejected, to determine whether the technical aspects are in compliance with the Bidding Document.  The Bid that does not meet minimum acceptable standards of completeness, consistency and detail, and the specified minimum (or maximum, as the case may be) requirements for specified functional guarantees, will be rejected for non responsiveness.  In order to reach its determination, the Employer will examine and compare the technical aspects of the Bids on the basis of the information supplied by the Bidders, taking into account the following features and procedures:

(a)
overall completeness and compliance with Section IV, Requirements; conformity of the Plant and Installation Services offered with specified performance criteria, including conformity with the specified minimum (or maximum, as the case may be) requirement corresponding to each functional guarantee, as indicated in the Specification and in Section III, Evaluation and Qualification Criteria; suitability of the Plant and Installation Services offered in relation to the environmental and climatic conditions prevailing at the site; and quality, function and operation of any process control concept included in the bid;
(b)
type, quantity and long-term availability of Mandatory and Recommended Spare Parts and Maintenance Services; and
(c)
other relevant factors, if any, listed in Section III, Evaluation and Qualification Criteria.

1.1.2 Where Alternative Technical Solutions have been allowed in accordance with ITB 13, and offered by the Bidder, the Employer will make a similar evaluation of the alternatives. Where alternatives have not been allowed but have been offered, they shall be ignored.
1.1.3 In addition to the foregoing features and procedures, the following factors shall apply: [insert appropriate additional provisions]
1.2 
Economic Evaluation

1.2.1 To evaluate a bid, the Employer shall consider the following aspects and procedures:

(a) the Bid Price, excluding Provisional Sums and the provision, if any, for Contingencies in the Price Schedules;

(b) Price Adjustment for Correction of Arithmetical Errors, in accordance with Section III, Evaluation and Qualification Criteria;

(c) Price Adjustment due to Discounts offered, in accordance with ITB 14.9 or ITB 14.10;
(d) Price Adjustment due to Quantifiable Nonmaterial Nonconformities, in accordance with ITB 28.8;
(e) Conversion of the amount resulting from applying (a) to (c) above, if relevant, to a Single Currency, in accordance with ITB 30.1; and

(f) the Evaluation Factors indicated in Section III, Evaluation and Qualification Criteria.
1.2.2 If Price Adjustment is allowed in accordance with ITB 14.8, the estimated effect of the Price Adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account during the bid evaluation. 
1.2.3 If the Bidding Document allows Bidders to quote separate prices for different lots (contracts), and the award to a single Bidder of multiple lots (contracts), the methodology to determine the lowest evaluated price of the lot (contract) combinations, including any discounts offered in the Letter of Bid, shall be as specified in Section III, Evaluation and Qualification Criteria.
Criteria and Methodology for Bid Evaluation and Adjustment

1.2.4 Any adjustments in price that result from the procedures outlined below shall be added, for purposes of comparative evaluation only, to arrive at a “Lowest Evaluated Bid.”  Bid prices quoted by bidders shall remain unaltered.

(a)
Time Schedule

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities is: [insert number of days]. No credit will be given for earlier completion. 

[The completion time specified shall be for the entire plant and services or for parts or sections of the plant and services.]
or [where alternative time schedule is accepted, pursuant to ITB 13.2]
Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities shall be between [insert number of days] minimum and [insert number of days] maximum. The adjustment rate in the event of completion beyond the minimum period shall be [insert percentage in words and figures] for each week of delay from that minimum period. No credit will be given for completion earlier than the minimum designated period. Bids offering a completion date beyond the maximum designated period shall be rejected.

[One-fifth of a percent (0.2%) per week is a reasonable figure. Alternatively, the rate may be a fixed amount per month, or pro rata per week, of delay related to the loss of benefits to the Employer.  The accepted period between the minimum and maximum time for completion should be such that the percentage or amount corresponding to the maximum period for completion should be less than or equal to the percentage or amount of liquidated damages specified in the PC in relation to GC Clause 5.1.2.]
(b)
Operating and Maintenance Costs 

Since the Operating and Maintenance Costs of the Facilities being procured form a major part of the life cycle cost of the Facilities, these costs will be evaluated according to the principles given hereafter, including the cost of spare parts for the initial period of operation stated below and based on prices furnished by each Bidder in Price Schedule Nos. 1 and 2, as well as on past experience of the Employer or other Employers similarly placed. Such Costs shall be added to the Bid Price, for evaluation.

[Use one of the two options given below]
Option 1: The Operating and Maintenance Cost factors for calculation of the Life Cycle Costs are:

(i) 
Number of years for Life Cycle: [insert life cycle period in years. The period should not exceed the period before a major overhaul of the facilities becomes necessary]
(ii)
Operating Costs: [insert fuel and/or other input, unit cost for annual and total operational requirements]
(iii)
Maintenance Costs, including the cost of Mandatory Spare Parts for the initial period of operation,

(iv)
A rate of [insert rate in words and figures] percent to be used to discount to present value all annual future costs calculated under (ii) and (iii) above for the period specified in (i).

or Option 2:
[insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document]
[Delete the inappropriate option]

N.B.: The Price of Recommended Spare Parts quoted in Price Schedule No. 6 shall not be considered for evaluation purposes.
(c)
Functional Guarantees of the Facilities

The minimum (or maximum) requirements stated in the Specification for Functional Guarantees are:
[insert appropriate reference to the Functional Guarantees, and use text suggested below]

	Functional Guarantee [as required in the Specification, e.g., performance, efficiency, consumption, etc.]
	Minimum (or Maximum, as appropriate) Requirement [as required in the Specification]

	1.
	

	2. 
	

	3. 
	

	…
	


For the purposes of evaluation of [insert FG to be evaluated], for each percentage point in Performance or Efficiency below the norm specified in the Specification but above the Minimum Acceptable Levels, also specified there, an adjustment of [insert amount in the currency of bid evaluation] will be added to the Bid Price.

(d)
Work, Services, Facilities, etc., to be provided by the Employer

Where Bids include the undertaking of work, or the provision of services or facilities by the Employer, in excess of the provisions allowed for in the Bidding Document, the Employer shall assess the costs of such additional work, services and/or facilities for the duration of the contract. Such costs shall be added to the Bid Price, for evaluation.

(e)
Specific Additional Criteria

The following additional criteria will be used in the evaluation:

[if applicable, insert a list of additional criteria and evaluation methods, or a reference to criteria and methods specified elsewhere in the Bidding Document]
1.3 
Alternative Technical Solutions
Alternative Technical Solutions, if permitted under ITB 13.4, will be evaluated as follows: [insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document].
2. 
Qualification

2.1 
Update of Information

The Bidder and any Subcontractors shall continue to meet the criteria used at the time of Prequalification. Updating and reassessment of the following information, which was previously considered during Prequalification, will be required:

(a) Eligibility

(b) Historical Contract Non-Performance
(c) Financial Situation

2.2 
Financial Resources

Using the Forms numbered FIN3.2, FIN3.3, and CCC furnished in Section IV, Bidding Forms, the Bidder must demonstrate access to, or availability of, Financial Resources such as Liquid Assets, unencumbered Real Assets, Lines of Credit, and other Financial Means, other than any contractual advance payments, to meet:

(i) 
the following Cash Flow requirement: [insert relevant amount]. and

(ii) 
the overall Cash Flow requirements for this contract and its Current Works Commitments.

[Indicate under (i) above the construction cash flow requirement for a number of months, determined as the total time needed by the Employer to pay a contractor’s invoice, allowing for (a) the actual time consumed for construction, from the beginning of the month invoiced, (b) the time needed by the Project Manager to issue the monthly payment certificate, and (c) the time needed by the Employer to pay the amount certified. The total period should not exceed six months. The assessment of the monthly amount should be based on a straight-line projection of the estimated cash flow requirement over the particular contract period, neglecting the effect of any advance payment and retention monies, but including contingency allowances in the estimated contract cost].

2.3 
Personnel

The Bidder must demonstrate that it has the Personnel for the Key Positions that meet the following requirements:

	No.
	Position
	Total Work

Experience [years]
	Experience In

Similar Work [years]

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


The Bidder shall provide details of the proposed personnel and their experience records in the Forms numbered PER–1, and PER–2, included in Section IV, Bidding Forms.
[The managerial and technical competence of a contractor is largely related to the key personnel on site. The extent to which the Bidder should demonstrate having staff with extensive experience should be limited to those requiring critical operational or technical skills. The prequalification criteria should therefore refer to a limited number of such key personnel, for instance, the project or contract manager and those superintendents working under the project manager who will be responsible for major components (e.g., superintendents specialized in dredging, piling, or earthworks, as required for each particular project). The requirement of specified education and academic qualifications is normally unnecessary for such positions, as contractors often employ competent personnel that have learned their profession “on the job”, rather than through academic training. It is appropriate to specify that certain positions be filled by individuals who have held posts of comparable authority for, say, three years with the Bidder, so that key staff in executive site positions have sufficient knowledge of the Bidder's management, policy, procedures, and practices to act with confidence and authority within that framework. Criteria of acceptability should be based on:

(a) 
a minimum number of years of experience in a similar position; and 
(b) 
a minimum number of years of experience and/or number of comparable projects carried out in a specified number of preceding years].

2.4 
Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter:

	No.
	Equipment Type and Characteristics
	No. Min. Number Required

	1
	
	

	2
	
	

	3
	
	

	…
	
	


The Bidder shall provide further details of proposed items of equipment using the Form EQU furnished in Section IV, Bidding Forms.
[An inventory of construction equipment represents a high capital cost overhead to a contractor. Consequently, not all competent potential bidders will maintain an inventory of high-value items that are in suitable condition for major contracts.  This is particularly so with management contractors, who undertake construction projects mainly by subcontracting. In most cases, Bidders can readily purchase, lease, or hire equipment; thus, it is usually unnecessary for the assessment of a contractor's qualification to depend on the contractor’s owning readily available items of equipment. The pass–fail criteria adopted should therefore be limited only to those bulky or specialized items that are critical for the type of project to be implemented, and that may be difficult for the contractor to obtain quickly. Examples may include items such as heavy lift cranes and piling barges, etc. Even in such cases, contractors may not own the specialized items of equipment, and may rely on specialist subcontractors or equipment–hire firms. The availability of such subcontractors and of the specified equipment should be subject to verification prior to contract award. The terms of any lease or hire agreement for equipment should preferably include a provision that the equipment will remain on the site (or be vested in the Employer) in the event of default of the Contractor, thereby ensuring more timely continuity of work by a replacement contractor]. 

The Bidder shall provide updated details for the above by using Form EQU included in Section IV, Bidding Forms.

2.5 
Subcontractors/Manufacturers 
Subcontractors/Manufacturers for major items of supply or installation services identified in the Prequalification Document must meet or continue to meet the minimum criteria specified therein for each item.

Subcontractors for the following additional major items of supply or installation services must meet the following minimum criteria, herein listed for that item:

	Item No.
	Description of Item
	Minimum Criteria to be met

	1
	
	

	2
	
	

	3
	
	

	…
	
	


Section III. Evaluation and Qualification Criteria - Without Prequalification

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In accordance with ITB 28 and ITB 32, no other methods, criteria and factors shall be used. The Bidder shall provide all the information requested in the Forms included in Section IV, Bidding Forms. [N.B: To provide detailed guidance about the application of domestic or regional margins of preference, Appendix 2 of the Bank’s Rules and Procedures for Procurement of Goods and Works has been reproduced integrally at the end of this Section III of the User’s Guide].
The Bank requires Bidders to be qualified by meeting predefined, precise minimum requirements. The method entails setting pass-fail criteria, which, if not met by the Bidder, results in disqualification. It will therefore be necessary to ensure that a Bidder’s risk of having its Bid rejected on grounds of Qualification is remote if due diligence is exercised by the Bidder during bid preparation. For that purpose, clear-cut, fail-pass Qualification Criteria need to be specified in order to enable Bidders to make an informed decision whether to pursue a specific contract and, if so, either as a single entity or in joint venture, consortium or association (JVCA). The criteria adopted must relate to characteristics that are essential to ensure satisfactory execution of the contract, and must be stated in unambiguous terms.
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1. 
Evaluation

1.1
Technical Examination

1.1.1 The Employer will carry out a detailed technical examination of the bids not previously rejected, to determine whether the technical aspects are in compliance with the Bidding Document.  The bid that does not meet minimum acceptable standards of completeness, consistency and detail, and the specified minimum (or maximum, as the case may be) requirements for specified functional guarantees, will be rejected for non responsiveness.  In order to reach its determination, the Employer will examine and compare the technical aspects of the bids on the basis of the information supplied by the bidders, taking into account the following features and procedures:

(a)
overall completeness and compliance with Section IV, Requirements; conformity of the Plant and Installation Services offered with specified performance criteria, including conformity with the specified minimum (or maximum, as the case may be) requirement corresponding to each functional guarantee, as indicated in the Specification and in Section III, Evaluation and Qualification Criteria; suitability of the Plant and Installation Services offered in relation to the environmental and climatic conditions prevailing at the site; and quality, function and operation of any process control concept included in the bid;
(b)
type, quantity and long-term availability of mandatory and recommended spare parts and maintenance services; and
(c)
other relevant factors, if any, listed in Section III, Evaluation and Qualification Criteria.

1.1.2 Where alternative technical solutions have been allowed in accordance with ITB 13, and offered by the Bidder, the Employer will make a similar evaluation of the alternatives. Where alternatives have not been allowed but have been offered, they shall be ignored.
1.1.3 In addition to the foregoing features and procedures, the following factors shall apply: [insert appropriate additional provisions]
1.2
Economic Evaluation

1.2.1 To evaluate a bid, the Employer shall consider the following aspects and procedures:

(a) the Bid Price, excluding Provisional Sums and the provision, if any, for Contingencies in the Price Schedules;

(b) Price Adjustment for Correction of Arithmetical Errors, in accordance with Section III, Evaluation and Qualification Criteria;

(c) Price Adjustment due to Discounts offered, in accordance with ITB 14.9 or ITB 14.10;
(d) Price Adjustment due to Quantifiable Nonmaterial Nonconformities, in accordance with ITB 28.8;
(e) Conversion of the amount resulting from applying (a) to (c) above, if relevant, to a Single Currency, in accordance with ITB 30.1; and

(f) the Evaluation Factors indicated in Section III, Evaluation and Qualification Criteria.
1.2.2 If price adjustment is allowed in accordance with ITB 14.8, the estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account during the bid evaluation. 

1.2.3 If the Bidding Document allows Bidders to quote separate prices for different lots (contracts), and the award to a single Bidder of multiple lots (contracts), the methodology to determine the lowest evaluated price of the lot (contract) combinations, including any discounts offered in the Letter of Bid, shall be as specified in Section III, Evaluation and Qualification Criteria.
1.2.4 In this respect, and pursuant to ITB 14.9, the Employer shall evaluate and compare Bids on the basis of a contract, or a combination of contracts, or as a total of contracts, in order to arrive at the least cost combination for the Employer, by taking into account the discounts offered by Bidders in case of award of multiple contracts. 

1.2.5 If a Bidder submits several successful (lowest evaluated substantially responsive) Bids, the evaluation will also include an assessment of the Bidder’s capacity to meet the aggregated requirements regarding: 

· Experience

· Financial Situation

· Current Contract Commitments,
· Cash Flow capacity,

· Equipment, and 
· Personnel.
Criteria and Methodology for Bid Evaluation and Adjustment

1.2.5 Any adjustments in price that result from the procedures outlined below shall be added, for purposes of comparative evaluation only, to arrive at an “Evaluated Bid Price.”  Bid prices quoted by bidders shall remain unaltered.
(a)
Time Schedule

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities is: [insert number of days]. No credit will be given for earlier completion. 

[The completion time specified shall be for the entire plant and services or for parts or sections of the plant and services.]

or [where alternative time schedule is accepted, pursuant to ITB 13.2]
Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities shall be between [insert number of days] minimum and [insert number of days] maximum. The adjustment rate in the event of completion beyond the minimum period shall be [insert percentage in words and figures] for each week of delay from that minimum period. No credit will be given for completion earlier than the minimum designated period. Bids offering a completion date beyond the maximum designated period shall be rejected.

[One-fifth of a percent (0.2%) per week is a reasonable figure. Alternatively, the rate may be a fixed amount per month, or pro rata per week, of delay related to the loss of benefits to the Employer.  The accepted period between the minimum and maximum time for completion should be such that the percentage or amount corresponding to the maximum period for completion should be less than or equal to the percentage or amount of liquidated damages specified in the PC in relation to GC Clause 5.1.2.]
(b)
Operating and Maintenance Costs 

Since the Operating and Maintenance Costs of the Facilities being procured form a major part of the life cycle cost of the Facilities, these costs will be evaluated according to the principles given hereafter, including the cost of spare parts for the initial period of operation stated below and based on prices furnished by each Bidder in Price Schedule Nos. 1 and 2, as well as on past experience of the Employer or other Employers similarly placed. Such costs shall be added to the Bid Price, for evaluation.

[Use one of the two options given below]
Option 1: The Operating and Maintenance Cost factors for calculation of the Life Cycle Costs are:

(i) 
Number of years for Life Cycle [insert life cycle period in years. The period should not exceed the period before a major overhaul of the facilities becomes necessary]
(ii) 
Operating Costs [insert fuel and/or other input, unit cost for annual and total operational requirements]
(iii) 
Maintenance Costs, including the cost of Mandatory Spare Parts for the initial period of operation,

(iv) 
A rate of [insert rate in words and figures] in percent to be used to discount to present value all annual future costs calculated under (ii) and (iii) above for the period specified in (i).

or Option 2:
[insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document]
[Delete the inappropriate option]

N.B.: The Price of Recommended Spare Parts quoted in Price Schedule No. 6 shall not be considered for evaluation purposes.
(c)
Functional Guarantees of the Facilities

The minimum (or maximum) requirements stated in the Specification for functional guarantees required in the Specification are:
[insert appropriate reference to the Functional Guarantees, and use text suggested below]

	Functional Guarantee [as required in the Specification, e.g., performance, efficiency, consumption, etc.]
	Minimum (or Maximum, as appropriate) Requirement [as required in the Specification]

	1.
	

	2.
	

	3.
	

	…
	


For the purposes of evaluation of [insert FG to be evaluated], for each percentage point in Performance or Efficiency below the norm specified in the Specification but above the Minimum Acceptable Levels, also specified there, an adjustment of [insert amount in the currency of bid evaluation] will be added to the Bid Price.
(d)
Work, Services, Facilities, etc., to be provided by the Employer

Where Bids include the undertaking of work or the provision of services or facilities by the Employer in excess of the provisions allowed for in the Bidding Document, the Employer shall assess the costs of such additional work, services and/or facilities for the duration of the contract. Such costs shall be added to the bid price for evaluation.

(e)
Specific Additional Criteria

The following additional criteria will be used in the evaluation:

[if applicable, insert a list of additional criteria or a reference to criteria specified elsewhere in the bidding document]
1.3
Alternative Technical Solutions
Alternative Technical Solutions, if permitted under ITB 13.4, will be evaluated as follows: [insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document].
2. 
Qualification

2.1.
Eligibility

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	


2.1.1
Nationality

	Nationality in accordance with ITB Clause 4.2.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	Not Applicable

(N/A)
	Forms

ELI–1.1; and ELI–1.2, with attachments


2.1.2 
Conflict of Interest

	No conflicts of interest in accordance with ITB 4.3.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Letter of Bid


2.1.3
Bank Ineligibility

	Not having been declared ineligible by the Bank, as described in ITB 4.4.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Letter of Bid


2.1.4
Government-Owned Entity

	Bidder required to meet conditions of ITB 4.5.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	ELI–1.1; and ELI–1.2, with attachments


2.1.5
Ineligibility based on a United Nations Resolution or Borrower’s Country Law
	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Not having been excluded as a result of the Borrower’s country laws, or official regulations, or by an act of compliance with UN Security Council resolution, in accordance with ITB 4.8.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N.A.
	ELI–1.1; and ELI–1.2, with attachments


2.2
Historical Contract Non-Performance
2.2.1
History of Non-Performing Contracts 

	Non-performance of a contract did not occur within the last [insert number] years prior to the deadline for bid submission, based on all information on fully settled disputes or litigation.  A fully settled dispute or litigation is one that has been resolved in accordance with the Dispute Resolution Mechanism under the respective contract, and where all appeal instances available to the bidder have been exhausted.
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A


	Must meet requirement by itself or  as partner to past or existing JVCA
	N/A
	Form CON - 2


2.2.2
Failure to Sign Contract

	Not being under execution of a Bid-Securing Declaration pursuant to ITB 4.6 for [insert number] years
	Must meet requirement
	N/A
	Must meet requirement by itself or as part of a JVCA
	N/A
	Letter of Bid


2.2.3
Pending Litigation

	All pending litigation shall in total not represent more than [insert number]% [insert percentage in words] of the Bidder’s  net worth and shall be treated as resolved against the Bidder. 
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Form CON – 2


[The above percentage should normally be within the range of 50% to 100% of a Bidder’s net worth]

2.3. 
Financial Situation

2.3.1
Historical Financial Performance

	Submission of audited balance sheets or, if not required by the law of the Bidder’s country, other financial statements acceptable to the Employer, for the last [insert no. of years in words and figures] years, to demonstrate the current soundness of the Bidder’s financial position and its prospective long-term profitability. 

(a) (criterion 1)

(b) (criterion 2)

(c) _____________
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form FIN-3.1,    with attachments


[The time period usually specified is 5 years; it may be reduced to three years minimum (in agreement with the Bank) under special country circumstances, such as to provide opportunity for a newly privatized construction industry with limited period of existence, but with  suitable experience, etc. Firms owned by individuals and partnerships may not be required to maintain audited balance sheets by the laws of their countries of origin; in such cases, the Employer may relax the audit requirement, but should request other acceptable financial statements.]
[The financial information provided by a Bidder should be reviewed in its entirety to allow a truly informed judgment, and the pass–fail decision on the financial position of the Bidder should be given on this basis. Any abnormal features which may lead to financial problems should alert the Employer to seek expert professional advice for further review and interpretation]
2.3.2 
Average Annual Construction Turnover

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Minimum average annual turnover of UA [insert amount in UA equivalent], calculated as total certified payments received for contracts in progress or completed, within the last [insert number in figures] years [insert number in words] years.
	Must meet requirement
	Must meet requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Form FIN–3.2


[The amount stated should normally not be less than twice the estimated annual turnover in the proposed Works contract (based on a straight-line projection of the Employer’s estimated cost, including contingencies, over the contract duration). The multiplier of 2 may be reduced for very large contracts (say, greater than UA 200 million equivalent) but should not be less than 1.5.

The time period is normally five years or more, but may be reduced to not less than three years (in agreement with the Bank) under special country circumstances, such as to provide opportunities for a newly privatized construction industry with only a short record of experience, etc. N.B.: “Each Partner”, usually 25%; “At least One Partner”, usually 40%] 
2.3.3
Financial Resources

	The Bidder must demonstrate access to, or availability of, financial resources such as liquid assets, unencumbered real assets, lines of credit, and other financial means, other than any contractual advance payments to meet:

(i) the following cash-flow requirement: [insert amount in UA equivalent] and

(ii) the overall cash flow requirements for this contract and its current works commitment.
	Must meet requirement
	Must meet requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Form FIN–3.3
+

Form CCC


- Note --

[Indicate under (i) above the construction cash flow requirement for a number of months determined as the total time needed by the Employer to pay a contractor’s invoice, allowing for: (a) the actual time consumed for construction, from the beginning of the month invoiced, (b) the time needed by the Engineer to issue the monthly payment certificate, and (c) the time needed by the Employer to pay the amount certified. The total period should not exceed six months. The assessment of the monthly amount should be based on a straight-line projection of the estimated cash flow requirement over the particular contract period, neglecting the effect of any advance payment and retention monies, but including contingency allowances in the estimated contract cost. N.B.: “Each Partner”, usually 25%; “At least One Partner”, usually 40%]

2.4 
Experience

2.4.1
General Experience 

	Experience under contracts in the role of contractor, subcontractor, or management contractor for at least the last [insert number in figures (insert number in words)] years prior to the bid submission deadline, and with activity in at least nine (9) months in each year..
	Must meet requirement
	N.A.
	Must meet requirement
	N.A.
	Form EXP-2.4.1


[Insert number of years in words and figures. The time period is normally 5 years or more]

2.4.2
Specific Experience

(a) Contracts of Similar Size and Nature

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Participation as contractor, management contractor, or subcontractor, in at least [i] contracts within the last [ii] years, each with a value of at least UA [iii] that have been successfully or are substantially completed and that are similar to the proposed Facilities. The similarity shall be based on the physical size, complexity, methods, technology or other characteristics as described in Section IV, Bidding Forms.
	Must meet requirement
	Must meet requirement
	N.A.
	Must meet requirement for one characteristic (e.g., can be a specialist subcontractor).
	Form EXP-2.4.2(a)


[(i) Insert number of contracts, the range should be one to three, depending on the size and complexity of the subject contract, the exposure of the Employer to risk of contractor default, and country conditions. For example, for small- to medium-sized contracts in a country with newly privatized, but competitive construction firms (which have had some experience as parastatals), an Employer may be prepared to risk an award to a Bidder with only one previous similar contract completed. For contracts in a developed environment with high potential supply of construction services, three similar contracts may not limit Bids, but would reduce the risk of Contractor default.
(ii) Insert number of years in words and figures. The range is normally five to ten years, and should be related to the number of similar contracts stated above and to the duration of the subject contract, e.g., ten years for two contracts of about five years’ duration, or six years for two contracts of about three years’ duration

(iii) Insert UA equivalent amount, usually 80% of the estimated value of the subject contract]

(b) Experience in Key Activities

	For the above or other contracts executed during the period stipulated in 2.4.2(a) above, a minimum construction experience in  the following key activities:
	Must meet requirements
	Must meet requirements
	N.A.
	Must meet the following requirements for the key activities listed below (e.g., can be a specialist subcontractor) [list key activities for this partner and the corresponding minimum requirements]
	Form EXP-2.4.2(b)

	[Insert key activities as appropriate]
	 
	 
	 
	 
	 

	*
	
	
	
	
	

	*
	 
	 
	 
	 
	 

	*
	
	
	
	
	


[List the monthly or annual production rate for the key construction activity (or activities) in the proposed contract or works, e.g., “one million m3 of rock placed in rockfill dams in one year; X tons of asphalt concrete per month placed in road paving; Y m3 of concrete placed in … etc.” The rates should be a percentage (say about 80 percent) of the estimated production rate of the key activity (or activities) in the contract or Facilities as needed to meet the expected construction schedule, with due allowance for adverse climatic condition.]
2.5 
Personnel

The Bidder must demonstrate that it will have the personnel for the key positions that meet the following requirements:

	No.
	Position
	Total Work

Experience [years]
	Experience In

Similar Work [years]

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


The Bidder shall provide details of the proposed personnel and their experience records using Forms PER-1 and PER-2 included in Section IV, Bidding Forms.

-- Note --

[The managerial and technical competence of a contractor is largely related to the key personnel on site. The extent to which the Bidder should demonstrate having staff with extensive experience should be limited to those requiring critical operational or technical skills. The qualification criteria should therefore refer to a limited number of such key personnel, for instance, the project or contract manager and those superintendents working under the project manager who will be responsible for major components (e.g., superintendents specialized in dredging, piling, or earthworks, as required for each particular project). The requirement of specified education and academic qualifications is normally unnecessary for such positions, as contractors often employ competent personnel that have learned their profession “on the job”, rather than through academic training. It is appropriate to specify that certain positions be filled by individuals who have held posts of comparable authority for, say, three years with the Bidder, so that key staff in executive site positions have sufficient knowledge of the Bidder's management, policy, procedures, and practices to act with confidence and authority within that framework. Criteria of acceptability should be based on: (a) a minimum number of years of experience in a similar position; and (b) a minimum number of years of experience and/or number of comparable projects carried out in a specified number of preceding years.]
2.6 
Equipment

The Bidder must demonstrate that it will have access to the key Contractor’s equipment listed hereafter:

	No.
	Equipment Type and Characteristics
	No. Min. Number Required

	1
	
	

	2
	
	

	3
	
	

	…
	
	


The Bidder shall provide further details of proposed items of equipment using the Form EQU furnished in Section IV, Bidding Forms.
-- Note --

[An inventory of construction equipment represents a high capital cost overhead to a contractor. Consequently, not all competent potential bidders will maintain an inventory of high-value items that are in suitable condition for major contracts.  This is particularly so with management contractors, who undertake construction projects mainly by subcontracting. In most cases, Bidders can readily purchase, lease, or hire equipment; thus, it is usually unnecessary for the assessment of a contractor's qualification to depend on the contractor’s owning readily available items of equipment. The pass–fail criteria adopted should therefore be limited only to those bulky or specialized items that are critical for the type of project to be implemented, and that may be difficult for the contractor to obtain quickly. Examples may include items such as heavy lift cranes and piling barges, etc. Even in such cases, contractors may not own the specialized items of equipment, and may rely on specialist subcontractors or equipment–hire firms. The availability of such subcontractors and of the specified equipment should be subject to verification prior to contract award. The terms of any lease or hire agreement for equipment should preferably include a provision that the equipment will remain on the site (or be vested in the Employer) in the event of default of the Contractor, thereby ensuring more timely continuity of work by a replacement contractor.] 

2.7 
Subcontractors/Manufacturers
Subcontractors/Manufacturers for the following major items of supply or services must meet the following minimum criteria, herein listed for that item. 
	Item No.
	Description of Item
	Minimum Criteria to be Met

	1
	
	

	2
	
	

	3
	
	

	…
	
	


Failure to comply with this requirement will result in rejection of the Subcontractor.
In the case of a Bidder who offers to supply and install major items of supply under the contract that the Bidder did not manufacture or otherwise produce, the Bidder shall provide the Manufacturer’s Authorization, using the form provided in Section IV, Bidding Forms, showing that the Bidder has been duly authorized by the Manufacturer or producer of the related plant and equipment or component to supply and install that item in the Employer’s country. The Bidder is responsible for ensuring that the Manufacturer or producer complies with the requirements of ITB 4 and 5, and meets the minimum criteria listed above for that item.
Option B:  Two-Stage Bidding
SBD Plant:  Two-Stage Bidding Procedures
Documents Structure (N.B.: Sections IV through IX are common to both Bidding Procedures)
	1. Bidding Document
[Issued by Employer]
	
	2. The First Stage Technical Proposal
[Submitted by Bidder]

	Section I. Instructions to Bidders (ITB)

Section II. Bid Data Sheet (BDS)

Section III. Evaluation and Qualification Criteria (EQC)

Section IV. Bidding Forms

Section V. Eligible Countries

Section VI. Requirements

Section VII. General Conditions

Section VIII. Particular Conditions

Section IX. Contract Forms
	(
	(a) 
Letter of First Stage Technical Proposal;

(b) 
Alternative Technical Proposals, in accordance with ITB 13.1;

(c) 
Written confirmation authorizing the signatory of the Proposal to commit the Bidder, in accordance with ITB 16.2;

(d) 
Documentary evidence establishing, in accordance with ITB 15.1, that the plant and installation services offered by the Bidder in its Proposal or in any Alternative Proposal are eligible;

(e) 
Documentary evidence in accordance with ITB 4 and 14, respectively, establishing the Bidder’s eligibility and qualifications to perform the contract if its Bid is accepted;

(f) 
Technical Proposal in accordance with ITB 11.1.

(g) 
Documentary evidence established in accordance with Section IV, Bidding Forms that the plant and services offered by the Bidder conform to the Bidding Document;

(h) 
In the case of a bid submitted by a JVCA, JVCA agreement, or letter of intent to enter into a JVCA, in accordance with ITB 4.1, including a draft agreement, indicating at least the parts of the Plant to be executed by the respective partners;

(i) 
List of Subcontractors, in accordance with ITB 45.4;

(j) 
Any other document required in the BDS.



	
	
	
	(
	

	
	3. Clarification of First Stage Technical Proposal
[Issued by Employer]
	

	
	(a) 
Memorandum entitled “Changes Required Pursuant to First Stage Examination”;

(b) 
Invitation for Second Stage Bids;

(c) 
Any Addendum to the Bidding Document in accordance with ITB 8, if so required.
	

	
	(
	
	
	

	4. The Second Stage Bid
[Submitted by Bidder]
	
	5. The Contract
[Issued by Employer and Submitted by Bidder]

	(a) 
The Letter of Second Stage Bid;

(b) 
Completed schedules as required, including Price Schedules, in accordance with ITB 26.1(b) and 28.2;

(c) 
Bid Security, in accordance with ITB 31.1;

(d) 
Written confirmation authorizing the signatory of the Bid to commit the Bidder, in accordance with ITB 32.2;

(e) 
Updated First Stage Technical Proposal, comprising any modifications required to the First Stage Technical Proposal, as recorded in the Memorandum entitled “Changes Required Pursuant to First Stage Examination”;

(f) 
Documentary evidence establishing in accordance with ITB 15.1 that any additional or varied plant and services offered by the Bidder, and not included in the First Stage Technical Proposal, are eligible;

(g) 
Documentary evidence regarding any changes that may have occurred between the time of submitting the First Stage Technical Proposal and Second Stage Bid that have any material effect on the Bidder’s eligibility and qualifications to perform the Contract;

(h) 
Documentary evidence establishing that any additional or varied facilities to be supplied and installed by the Bidder, in accordance with the requirements of the Memorandum entitled “Changes Required Pursuant to First Stage Examination”, are technically acceptable;

(i) 
List of Subcontractors additional to or different from those named in its First Stage Technical Proposal for major items of supply or installation services;

(j) 
Other documentation and information which may be specified in the BDS.
	(
	(a)
Letter of Acceptance;

(b)
Contract Agreement and the Appendices thereto;

(c) 
Letter of Second Stage Bid and Price Schedules;

(d) 
Particular Conditions;

(e) 
General Conditions;

(f) 
Specification;

(g) 
Drawings;

(h) 
Other completed Bidding Forms submitted with the Letter of Second Stage Bid;

(i) 
Any other documents part of Section VI, Requirements;

(j) 
Any other documents as needed and specified.




Section I. Instructions to Bidders

Section I, Instructions to Bidders, provides the information necessary for Bidders to prepare responsive Bids, in accordance with the requirements of the Employer.  It also gives information on Bid Submission, Opening, and Evaluation, and on the award of the Contract.

Section I includes provisions that are to be used unchanged.  Section II, Bid Data Sheet, consists of provisions that supplement, amend, or specify information or changes to Section I that are specific to each procurement.

Matters governing the performance of the Contractor under the Contract, payments under the Contract, or matters affecting the risks, rights, or obligations of the parties under the Contract, are not included in this section, but rather in Section VII, General Conditions, Section VIII, Particular Conditions, and Section IX, Contract Forms.  If duplication of a subject is inevitable in the different sections of the documents, the Employer should exercise care to avoid contradiction or conflict between clauses dealing with the same topic.

The Instructions to Bidders will not be part of the Contract. 

Section II. Bid Data Sheet

Section II, Bid Data Sheet, shall be filled in by the Employer before issuance of the bidding documents. This Guide provides information to the Employer [in bold italics] on how to enter all required information, and includes a BDS format that summarizes all information to be provided.

The Bid Data Sheet (BDS) contains information and provisions that are specific to a particular bidding process. The Employer must specify in the BDS only the information that the ITB request be specified in the BDS. All information shall be provided; no clause shall be left blank. 
To facilitate the preparation of the BDS, its clauses bear the same numbers as the corresponding ITB clauses.  Detailed instructions for filling the BDS are given hereunder.
	Section II.  Bid Data Sheet


	

	A.  General


	ITB 1.1
	The number of the Invitation for Bids is : [insert number of invitation]

	ITB 1.1
	The Employer is: [insert complete name]

	ITB 1.1
	The name of the bidding process is:[insert complete name]
The identification number of the bidding process is: [insert identification number]
[The following text is to be included and the corresponding information inserted only if the contract is to be bid simultaneously with other contracts on a “slice and package” basis.  Otherwise omit.]
The number and identification of lots comprising this bidding process is: [insert number and identification of each lot, if applicable]

	ITB 2.1
	The Borrower is: [insert complete name]

[State relationship with the Employer, if different from the Borrower.  This item should correspond to the information provided in the Invitation for Bids]`

	ITB 2.1
	The specific Bank financing institution is: [insert ADB, ADF, NTF, etc., as appropriate]

	ITB 2.1
	The name of the Project is: [insert name of the Project]

	ITB 4.1 (a)
	The individuals or firms in a joint venture, consortium or association [insert “shall be” or “shall not be”] jointly and severally liable.

	B.  Contents of Bidding Document

	ITB 7.1
	For clarification purposes only, the Employer’s address is: [N.B.: This address may be the same as or different from that specified under ITB 22.1 for Bid Submission]
Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
Telephone: [insert phone number, with country and city codes]
Facsimile number: [insert fax number, with country and city codes]
Electronic mail address: [insert e-mail address, if applicable]
Requests for clarifications should be received by the Employer no later than [insert no. of days], prior to the deadline for submission of Bids.

	ITB 7.4
	A Pre-Bid meeting [insert “shall” or “shall not”] take place. [N.B.: the meeting should take place no later than four weeks prior to the Deadline for Bid Submission]
If a Pre-Bid meeting will take place, it will be at the following date, time and place:

Date: [insert date, if applicable]
Time: [insert time, if applicable]
Place: [insert place, if applicable]
A Site Visit conducted by the Employer [insert “shall” or “shall not be”] organized.

If a Site Visit will take place, it will be at the following date, time and place:

Date: [insert date, if applicable]
Time: [insert time, if applicable]
Place: [insert place, if applicable]

	C.  Preparation of First Stage Technical Proposals

	ITB 10.1
	The language of the bid is: [insert language]
[In accordance with the provisions of Paragraph 2.15 of the Bank Rules, in addition to either one of the two official languages of the Bank (English or French), bidding documents may, at the option of the Borrower, be prepared, and bids may be submitted, in the national language of the Borrower's Country (or the language used nation-wide in the Borrower's Country for commercial transactions). In such a case the following text shall be added:] 

In addition to the above indicated language, these Bidding Documents have been issued in the following language [insert the language of the Borrower's Country or the language used nation-wide in the Borrower's Country for commercial transactions].  Bidders are permitted, at their choice, to submit their bids in one of the two languages above indicated.  Bidders shall not submit bids in more than one language. The Contract to be signed with the winning Bidder shall be written in the language in which the Bid was submitted, which shall be the language that shall govern the contractual relations between the Borrower and the winning Bidder. A Bidder shall not sign a translated version of its Contract.

	ITB 11.1 (f)
	The Bidder must provide the following Documentary Evidence to establish the conformity of the Plant and Installation Services with the Bidding Document: [insert Documentation required]

	ITB 11.1 (h)
	The Bidder shall submit with its bid the following additional documents: [N.B.: This concerns any additional document not already listed in ITB 11.1 that must be submitted with the Bid]
[insert additional Documentation required]

	ITB 14.2
	The Bidder [insert “shall be” or “shall not”] submit with its bid, the Manufacturer’s Authorization for the following part or component: [insert part or component].

	ITB 14.3
	The Bidder [insert “shall” or “shall not”] submit with its bid, evidence that it will be represented by an Agent in the country.

	ITB 16.1
	In addition to the original of the Bid, the number of copies is: [insert number of copies required]

	ITB 16.2
	The written confirmation of authorization to sign on behalf of the Bidder shall indicate: [insert “

(a) The name and description of the documentation required to demonstrate the authority of the signatory to sign the Bid such as a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended JVCA an undertaking signed by all parties (i) stating that all parties shall be jointly and severally liable, if so required in accordance with ITB 4.1(a), and (ii) nominating a Representative who shall have the authority to conduct all business for and on behalf of any and all the parties of the JVCA during the bidding process and, in the event the JVCA is awarded the Contract, during contract execution.”]

	D.  Submission and Opening of First Stage Technical Proposals

	ITB 17.1
	Bidders [insert “shall” or “shall not”] have the option of submitting their bids electronically.

	ITB 17.1(b)
	[N.B.: The following provision should be included, and the required corresponding information inserted, only if Bidders were allowed to submit Bids electronically; otherwise omit]
The electronic bidding submission procedures shall be: [insert a description of the electronic bidding submission procedures]

	ITB 18.1 
	For First Stage Technical Proposal submission purposes only, the Employer’s address is : [N.B.: This address may be the same as, or different from, the one specified under provision ITB 7.1 for Bid Clarifications]
Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
The deadline for bid submission is:

Date: [insert date]
Time: [insert time]

[N.B.: The date and time should be the same as those indicated in the Invitation for Bids, unless subsequently amended pursuant to ITB 34.2.]

	ITB 21.1
	The opening of Technical Proposals shall take place at:

Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City : [insert name of city or town]
Country: [insert name of country]


Date: [insert date]
Time: [insert time]

[N.B.: The date and time should be the same as those prescribed for the Deadline for Submission of Proposals (ITB 34.1).]

	ITB 21.1
	The electronic bid opening procedures shall be: [insert description of the electronic bid opening procedures]

	G. Preparation of Second Stage Bids

	ITB 26.1(j)
	The Bidder shall submit with its bid the following additional documents: [N.B.: This concerns any additional document not already listed in ITB 26.1 that must be submitted with the Bid]
[insert additional Documentation required]

	ITB 28.2
	Prices [insert “shall be” or “shall not be”] fixed.

[In accordance with Paragraph 2.24 of the Bank “Rules”, Price Adjustment is mandatory for contracts expected to last more than 18 months. In line with ITB 25.5, where prices shall be subject to adjustment during the performance of the Contract, the Bidder is required to furnish the sources of the labour and material indices in the corresponding Form furnished in Section IV, Bidding Forms.]

	ITB 28.3
	[Use one of the following options as appropriate]

Bidders shall quote for the entire Plant and Installation Services on a “single responsibility” basis.
or

Bidders shall quote for the following components or services on a “single responsibility” basis: [insert components or services required]
and/or

The following components or services will be provided under the responsibility of the Employer: [insert components or services required]


	ITB 28.5 (a)
	The Named Place of Destination shall be: [insert complete name]
[N.B.: When the named place of destination is the project site, the transportation costs for Schedule No. 1 items are covered under CIP and therefore will not be stated here.  This schedule will cover only for items in Schedule No. 2.  If the named place of destination is different from the site of installation (project site), then the transport cost from the named place of destination to project site for Schedule No. 1 shall be also included here]

	ITB 28.5 (b) (i)
	The Incoterm for quoting plant manufactured within the Employer’s country is: [insert relevant Incoterm]

	ITB 28.5 (d)
	The Named Place of Destination shall be: [insert complete name]

	ITB 29.1
	The currency(ies) of the bid and the payment currency(ies) shall be as described below:

[Choose just one of the following alternatives below]

Alternative A (Bidders to quote entirely in local currency):

(a) The unit rates and the prices shall be quoted by the Bidder in the Schedules, entirely in [insert currency of the Employer’s country], further referred to as “the local currency”.  A Bidder expecting to incur expenditures in other currencies for inputs to the Requirements supplied from outside the Employer’s country (referred to as “the foreign currency (ies) requirements”) shall indicate in the Schedules furnished in Section IV. Bidding Forms, the percentage(s) of the Bid Price (excluding Provisional Sums), needed by him for the payment of such foreign currency requirements, limited to no more than three foreign currencies of any eligible country.

(b) The rates of exchange to be used by the Bidder in arriving at the local currency equivalent and the percentage(s) mentioned in (a) above shall be specified by the Bidder in the Schedules furnished in Section IV. Bidding Forms, and shall apply for all payments under the Contract so that no exchange risk will be borne by the successful Bidder.

(c) Bidders may be required by the Employer to justify, to the Employer’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Schedules furnished in Section IV. Bidding Forms, are reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided by Bidders.

OR

Alternative B (Bidders allowed to quote in local and foreign currencies):

(a)
The unit rates and prices shall be quoted by the Bidder in the Schedules separately in the following currencies:

(i)
for those inputs to the Requirements that the Bidder expects to supply from within the Employer’s country, in [insert currency of the Employer’s country], further referred to as “the local currency”; and

(iii) for those inputs to the Requirements that the Bidder expects to supply from outside the Employer’s country (referred to as “the foreign currency requirements”), in up to any three currencies of any country.

(b)
Bidders may be required by the Employer to justify, to the Employer’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Section IV. Bidding Forms are reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided by Bidders.



	ITB 30.1
	The bid validity period shall be: [insert number of days deemed appropriate] days.

[N.B.: This should take into account the number of days required for evaluation, approval and award, plus contingency]
[N.B.: The stipulated period should be realistic, to allow sufficient time to evaluate the bids, bearing in mind the complexity of the Facilities and the time required for obtaining references, clarifications, clearances, and approvals (including the Bank’s “No Objection”) and for notification of the award.  Normally the validity period should not exceed 126 days, but for more complex projects, the Borrower may consider a longer duration, in consultation with the Bank]

	ITB 31.1
	[choose one of the following options, as appropriate]:

- The Bidder shall furnish a bid security, in the amount of [insert amount and currency] or its equivalent in a freely convertible currency;

 or

- The Bidder shall furnish a Bid-Securing Declaration. 
[The Bid Security guarantees that the Bidder will sign the Contract, at its offered price, upon being recommended for the award. The conditions and penalties imposed thereon are detailed at ITB 31.6 through 31.8. The Bid Security helps to minimize frivolous bids and loss of time for the Employer. However, its value should not be set so high as to discourage suitable Bidders, nor too low as not to discourage Bidders with too little financial strength to back up their Bid properly. In this respect, the Employer should note that the stated monetary value of the Bid Security typically represents a percentage of the confidential cost estimate for the particular contract. It will vary widely depending on the size and complexity of the contract, as well as the potential risks that the Employer could face in the eventuality of a failed or abortive bidding process. Therefore, for the sole purpose of calculating the Bid Security, the Employer is hereby advised that its monetary value should normally correspond to between 2% and 5% (or sometimes higher), of the cost estimate. However, as stipulated in the ITB, BDS, and Bidding Forms, the Bid Security shall be prescribed as a given amount, in a designated currency, rather than as a percentage. A value within the above range may thus be picked to calculate the requisite amount, taking into consideration the estimated contract value]
[N.B.: Should the option of a Bid-Securing Declaration be chosen here, then the Employer shall stipulate (in the Form of Bid-Securing Declaration, furnished in Section IV, Bidding Forms) the period of time for which the Bidder shall be declared ineligible to be awarded a contract in the Borrower’s country, in line with the provisions of ITB 31.9]

	ITB 32.1
	In addition to the original of the Bid, the number of copies required of the Second Stage Bid is: [insert number of copies required]

	ITB 32.2
	The written confirmation of authorization to sign on behalf of the Bidder shall indicate: [insert “
(a) The name and description of the documentation required to demonstrate the authority of the signatory to sign the Bid such as a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended JVCA an undertaking signed by all parties (i) stating that all parties shall be jointly and severally liable, if so required in accordance with ITB 4.1(a), and (ii) nominating a Representative who shall have the authority to conduct all business for and on behalf of any and all the parties of the JVCA during the bidding process and, in the event the JV is awarded the Contract, during contract execution.”]

	H. Submission and Opening of Second Stage Bids

	ITB 33.1
	Bidders [insert “shall” or “shall not”] have the option of submitting their Second Stage bids electronically.

	ITB 33.1 (b)
	[N.B.: The following provision should be included, and the required corresponding information inserted, only if Bidders were allowed to submit Bids electronically; otherwise omit]
The Second Stage electronic bidding submission procedures shall be: [insert a description of the electronic bidding submission procedures]

	ITB 34.1
	For Second Stage Bid submission purposes only, the Employer’s address is : [N.B.
Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
The deadline for Second Stage bid submission is:

Date: [insert date]
Time: [insert time] 

	ITB 37.1
	The bid opening shall take place at:

Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City : [insert name of city or town]
Country: [insert name of country]


Date: [insert date]
Time: [insert time]

	ITB 37.1
	The electronic bid opening procedures shall be: [insert description of the electronic bid opening procedures]

	J.  Second Stage Bids Evaluation and Comparison

	ITB 43.2
	A margin of domestic or regional preference [insert “shall” or “shall not”] apply. [N.B.: According to Paragraph 2.55 of the Bank “Rules”, preference margins shall be applicable only if so stated in the Loan/Financing Agreement]
If a margin of domestic or regional preference applies, the application methodology shall be:[insert applicable methodology]


Section III. Evaluation and Qualification Criteria - Following Prequalification

This Section contains all the methods and criteria that the Employer shall use to examine proposals, or evaluate bids, and to qualify Bidders. In accordance with ITB 22 and ITB 23 [First Stage Technical Proposals], and ITB 40 and ITB 45 [Second Stage Bids], no other methods, criteria and factors shall be used. The Bidder shall provide all the information requested in the forms included in Section IV, Bidding Forms. [N.B: To provide detailed guidance about the application of domestic or regional margins of preference, Appendix 2 of the Bank’s Rules and Procedures for Procurement of Goods and Works has been reproduced integrally at the end of this Section III of the User’s Guide]. 
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A. 
First Stage Technical Proposals
1. 
Technical Examination
1.1.1 The Employer will carry out a detailed technical examination of the First Stage Technical Proposals in order to determine whether the technical aspects are in compliance with the Bidding Document.  In order to reach such a determination, the Employer will examine and compare the Technical Proposals on the basis of the information supplied by the Bidders, taking into account the following: 
(a)
overall completeness and compliance with the Section IV, Requirements; the technical merits of alternatives offered; conformity of the Plant and Installation Services offered with specified performance criteria, including conformity with the specified minimum (or maximum, as the case may be) requirement corresponding to each functional guarantee, as indicated in the Specification and in Section III Evaluation and Qualification Criteria; suitability of the Plant and Installation Services offered in relation to the environmental and climatic conditions prevailing at the site; and quality, function and operation of any process control concept included in the bid; 
(b)
compliance with the Time Schedule called for in Appendix 4 to the Contract Agreement, and any alternative time schedules offered by Bidders, as evidenced by a milestone schedule provided in the Technical Proposal;

(c)
type, quantity and long-term availability of Mandatory and Recommended Spare Parts and Maintenance Services;
(d)
other relevant factors, if any, listed in Section III, Evaluation and Qualification Criteria; and
(e)
any deviations to the commercial and contractual provisions stipulated in the Bidding Document.

1.1.2 The Employer will also review complete Alternative Technical Proposals, if any, offered by the Bidder, pursuant to ITB 13, to determine whether such alternatives may constitute an acceptable basis for a Second Stage Bid, to be submitted on its own merits.
1.1.3 In addition to the foregoing features and procedures, the following factors shall apply: [insert appropriate additional provisions]
2. 
Qualification

2.1 
Update of Information

The Bidder and any Subcontractors shall continue to meet the criteria used at the time of Prequalification. Updating and reassessment of the following information, which was previously considered during Prequalification, will be required:

(a) Eligibility

(b) Historical Contract Non-Performance
(c) Financial Situation

2.2 
Financial Resources

Using the Forms numbered FIN3.2, FIN3.3, and CCC furnished in Section IV, Bidding Forms, the Bidder must demonstrate access to, or availability of, Financial Resources such as Liquid Assets, unencumbered Real Assets, Lines of Credit, and other Financial Means, other than any contractual advance payments, to meet:

(i) 
the following Cash Flow requirement: [insert relevant amount]; and

(ii) 
the overall Cash Flow requirements for this contract and its Current Works Commitments.

-- Note --

[Indicate under (i) above the construction cash flow requirement for a number of months, determined as the total time needed by the Employer to pay a contractor’s invoice, allowing for (a) the actual time consumed for construction, from the beginning of the month invoiced, (b) the time needed by the Project Manager to issue the monthly payment certificate, and (c) the time needed by the Employer to pay the amount certified. The total period should not exceed six months. The assessment of the monthly amount should be based on a straight-line projection of the estimated cash flow requirement over the particular contract period, neglecting the effect of any advance payment and retention monies, but including contingency allowances in the estimated contract cost.]
2.3 
Personnel

The Bidder must demonstrate that it has the Personnel for the Key Positions that meet the following requirements:
	No.
	Position
	Total Work Experience [years]
	Experience In Similar Work [years]

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


The Bidder shall provide details of the proposed personnel and their experience records in the Forms numbered PER–1, and PER–2, included in Section IV, Bidding Forms.

-- Note --

[The managerial and technical competence of a contractor is largely related to the key personnel on site. The extent to which the Bidder should demonstrate having staff with extensive experience should be limited to those requiring critical operational or technical skills. The prequalification criteria should therefore refer to a limited number of such key personnel, for instance, the project or contract manager and those superintendents working under the project manager who will be responsible for major components (e.g., superintendents specialized in dredging, piling, or earthworks, as required for each particular project). The requirement of specified education and academic qualifications is normally unnecessary for such positions, as contractors often employ competent personnel that have learned their profession “on the job”, rather than through academic training. It is appropriate to specify that certain positions be filled by individuals who have held posts of comparable authority for, say, three years with the Bidder, so that key staff in executive site positions have sufficient knowledge of the Bidder's management, policy, procedures, and practices to act with confidence and authority within that framework. Criteria of acceptability should be based on:

(a) 

a minimum number of years of experience in a similar position; and

(b)

a minimum number of years of experience and/or number of comparable projects carried out in a specified number of preceding years.]
2.4 
Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter:

	No.
	Equipment Type and Characteristics
	No. Min. Number Required

	1
	
	

	2
	
	

	3
	
	

	…
	
	


The Bidder shall provide further details of proposed items of equipment using the Form EQU furnished in Section IV, Bidding Forms.
-- Note --

[In most cases Bidders can readily purchase, lease, or hire equipment; thus, it is usually unnecessary for the assessment of a contractor's qualification to depend on the contractor’s owning readily available items of equipment. The pass–fail criteria adopted should therefore be limited only to those bulky or specialized items that are critical for the type of project to be implemented, and that may be difficult for the contractor to obtain quickly. Examples may include items such as heavy lift cranes and piling barges, etc. Even in such cases, contractors may not own the specialized items of equipment, and may rely on specialist subcontractors or equipment–hire firms. The availability of such subcontractors and of the specified equipment should be subject to verification prior to contract award.] 

The Bidder shall provide updated details for the above by using Form EQU included in Section IV, Bidding Forms.

2.5 
Subcontractors/Manufacturers

Subcontractors/Manufacturers for major items of supply or installation services identified in the Prequalification Document must meet or continue to meet the minimum criteria specified therein for each item.

Subcontractors for the following additional major items of supply or installation services must meet the following minimum criteria, herein listed for that item:

	Item No.
	Description of Item
	Minimum Criteria to be met

	1
	
	

	2
	
	

	3
	
	

	…
	
	


B. 
Second Stage Bid Evaluation

1. 
Evaluation

1.1 
Technical Examination
1.1.1
The Employer will carry out a detailed technical examination of the Second Stage Bids, not previously rejected, to determine whether the technical aspects concerning the modifications to the technically acceptable base, or alternative bid, detailed in the Memorandum entitled “Changes Required Pursuant to First Stage Examination”,
 pursuant to ITB 24.5, have been properly addressed, and are substantially responsive to the requirements set forth in the Bidding Document.
1.2 
Economic Evaluation

1.2.1 To evaluate a bid, the Employer shall consider the following:

(a) the Bid Price, excluding Provisional Sums and the provision, if any, for Contingencies in the Price Schedules;

(b) Price Adjustment for Correction of Arithmetical Errors, in accordance with Section III, Evaluation and Qualification Criteria;
(c) Price Adjustment due to Discounts offered, in accordance with ITB 28.9 and ITB 28.10;

(d) Price Adjustment due to Quantifiable Nonmaterial Nonconformities, in accordance with ITB 40.8;

(e) Conversion of the amount resulting from applying (a) to (c) above, if relevant, to a Single Currency, in accordance with ITB 42.1; and

(f) the Evaluation factors indicated in Section III, Evaluation and Qualification Criteria.
1.2.2 If Price Adjustment is allowed, in accordance with ITB 28.2, the estimated effect of the Price Adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account during the bid evaluation.

1.2.3 If the Bidding Document allows Bidders to quote separate prices for different lots (contracts), and the award to a single Bidder of multiple lots (contracts), the methodology to determine the Lowest Evaluated Bid of the lot (contract) combinations, including any Discounts offered in the Letter of Bid, shall be as specified in Section III, Evaluation and Qualification Criteria.

Criteria and Methodology for Bid Evaluation and Adjustment
1.2.4 Any adjustments in price that result from the procedures outlined below shall be added, for purposes of comparative evaluation only, to arrive at a “Lowest Evaluated Bid.”  Bid prices quoted by bidders shall remain unaltered.

(a)
Time Schedule

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities is: [insert number of days]. No credit will be given for earlier completion. 

[The completion time specified shall be for the entire plant and services or for parts or sections of the plant and services.]

or

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities shall be between [insert number of days] minimum and [insert number of days] maximum. The adjustment rate in the event of completion beyond the minimum period shall be [insert percentage in words and figures] for each week of delay from that minimum period. No credit will be given for completion earlier than the minimum designated period. Bids offering a completion date beyond the maximum designated period shall be rejected.

[One-fifth of a percent (0.2%) per week is a reasonable figure. Alternatively, the rate may be a fixed amount per month, or pro rata per week, of delay related to the loss of benefits to the Employer.  The accepted period between the minimum and maximum time for completion should be such that the percentage or amount corresponding to the maximum period for completion should be less than or equal to the percentage or amount of liquidated damages specified in the PC in relation to GC Clause 5.1.2]
(b) 
Operating and Maintenance Costs 

Since the Operating and Maintenance Costs of the Facilities being procured form a major part of the life cycle cost of the Facilities, these costs will be evaluated according to the principles given hereafter, including the cost of spare parts for the initial period of operation stated below and based on prices furnished by each Bidder in Price Schedule Nos. 1 and 2, as well as on past experience of the Employer or other Employers similarly placed. Such Costs shall be added to the Bid Price, for evaluation..

[Use one of the two options given below]
Option 1: The Operating and Maintenance Cost factors for calculation of the Life Cycle Costs are:

(i) 
Number of years for Life Cycle: [insert life cycle period in years. The period should not exceed the period before a major overhaul of the facilities becomes necessary]
(ii) 
Operating Costs: [insert fuel and/or other input, unit cost for annual and total operational requirements]
(iii) 
Maintenance Costs, including the cost of Mandatory Spare Parts for the initial period of operation,

(iv) 
A rate of [insert rate in words and figures] in percent to be used to discount to present value all annual future costs calculated under (ii) and (iii) above for the period specified in (i).

or Option 2:
[insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document]
[Delete the inappropriate option]

N.B.: The Price of Recommended Spare Parts quoted in Price Schedule No. 6 shall not be considered for evaluation purposes.
(c)
Functional Guarantees of the Facilities

The minimum (or maximum) requirements stated in the Specification for Functional Guarantees are:
[insert appropriate reference to the Functional Guarantees, and use text suggested below]

	Functional Guarantee [as required in the Specification, e.g., performance, efficiency, consumption, etc.]
	Minimum (or Maximum, as appropriate) Requirement [as required in the Specification]

	1.
	

	2. 
	

	3. 
	

	…
	


For the purposes of evaluation [insert FG to be evaluated], for each percentage point in Performance or Efficiency below the norm specified in the Specification but above the Minimum Acceptable Levels, also specified there, an adjustment of [insert amount in the currency of bid evaluation] will be added to the Bid Price.

(d)
Work, Services, Facilities, etc., to be provided by the Employer

Where Bids include the undertaking of work or the provision of services or facilities by the Employer, in excess of the provisions allowed for in the Bidding Document, the Employer shall assess the costs of such additional work, services and/or facilities for the duration of the contract. Such costs shall be added to the Bid Price, for evaluation.

(e)
Specific Additional Criteria

The following additional criteria will be used in the evaluation:

[if applicable, insert a list of additional criteria, which may also be included as amendments in the Invitation for the Second Stage Bid]
The relevant evaluation method shall be detailed below and/or in the Specification:

[insert the evaluation method]

Section III. Evaluation and Qualification Criteria - Without Prequalification

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In accordance with ITB 22 and ITB 23 [First Stage Technical Proposals], and ITB 40 and ITB 45 [Second Stage Bids], no other methods, criteria and factors shall be used. The Bidder shall provide all the information requested in the Forms included in Section IV, Bidding Forms. [N.B: To provide detailed guidance about the application of domestic or regional margins of preference, Appendix 2 of the Bank’s Rules and Procedures for Procurement of Goods and Works has been reproduced integrally at the end of this Section III of the User’s Guide].
The Bank requires Bidders to be qualified by meeting predefined, precise minimum requirements. The method entails setting pass-fail criteria, which, if not met by the Bidder, results in disqualification. It will therefore be necessary to ensure that a Bidder’s risk of having its Bid rejected on grounds of Qualification is remote if due diligence is exercised by the Bidder during bid preparation. For that purpose, clear-cut, fail-pass Qualification Criteria need to be specified in order to enable Bidders to make an informed decision whether to pursue a specific contract and, if so, either as a single entity or in joint venture, consortium or association (JVCA). The criteria adopted must relate to characteristics that are essential to ensure satisfactory execution of the contract, and must be stated in unambiguous terms.
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A. 
First Stage Technical Proposals
1. 
Technical Examination
1.1.1 The Employer will carry out a detailed technical examination of the First Stage Technical Proposals in order to determine whether the technical aspects are in compliance with the Bidding Document.  In order to reach such a determination, the Employer will examine and compare the Technical Proposals on the basis of the information supplied by the Bidders, taking into account the following: 
(a)
overall completeness and compliance with the Section IV, Requirements; the technical merits of alternatives offered; conformity of the Plant and Installation Services offered with specified performance criteria, including conformity with the specified minimum (or maximum, as the case may be) requirement corresponding to each functional guarantee, as indicated in the Specification and in Section III Evaluation and Qualification Criteria; suitability of the Plant and Installation Services offered in relation to the environmental and climatic conditions prevailing at the site; and quality, function and operation of any process control concept included in the bid; 
(b)
compliance with the Time Schedule called for in Appendix 4 to the Contract Agreement, and any alternative time schedules offered by Bidders, as evidenced by a milestone schedule provided in the Technical Proposal;

(c)
type, quantity and long-term availability of Mandatory and Recommended Spare Parts and Maintenance Services;
(d)
other relevant factors, if any, listed in Section III, Evaluation and Qualification Criteria; and
(e)
any deviations to the commercial and contractual provisions stipulated in the Bidding Document.

1.1.2 The Employer will also review complete Alternative Technical Proposals, if any, offered by the Bidder, pursuant to ITB 13, to determine whether such alternatives may constitute an acceptable basis for a Second Stage Bid, to be submitted on its own merits.
1.1.3 In addition to the foregoing features and procedures, the following factors shall apply: [insert appropriate additional provisions]
2. 
Qualification

2.1.
Eligibility

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	


2.1.1
Nationality

	Nationality in accordance with ITB Clause 4.2.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	Not Applicable

(N/A)
	Forms

ELI–1.1; and ELI–1.2, with attachments


2.1.2 
Conflict of Interest

	No conflicts of interest in accordance with ITB 4.3.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Letter of Bid


2.1.3
Bank Ineligibility

	Not having been declared ineligible by the Bank, as described in ITB 4.4.
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Letter of Bid


2.1.4
Government-Owned Entity

	Bidder required to meet conditions of ITB 4.5.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	ELI–1.1; and ELI–1.2, with attachments


2.1.5
Ineligibility based on a United Nations Resolution or Borrower’s Country Law

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Not having been excluded as a result of the Borrower’s country laws, or official regulations, or by an act of compliance with UN Security Council resolution, in accordance with ITB 4.8.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N.A.
	ELI–1.1; and ELI–1.2, with attachments


2.2
Historical Contract Non-Performance
2.2.1
History of Non-Performing Contracts 

	Non-performance of a contract did not occur within the last [insert number] years prior to the deadline for bid submission, based on all information on fully settled disputes or litigation.  A fully settled dispute or litigation is one that has been resolved in accordance with the Dispute Resolution Mechanism under the respective contract, and where all appeal instances available to the bidder have been exhausted.
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A


	Must meet requirement by itself or  as partner to past or existing JVCA
	N/A
	Form CON - 2


2.2.2
Failure to Sign Contract

	Not being under execution of a Bid-Securing Declaration pursuant to ITB 4.6 for [insert number] years
	Must meet requirement
	N/A
	Must meet requirement by itself or as part of a JVCA
	N/A
	Letter of Bid


2.2.3
Pending Litigation

	All pending litigation shall in total not represent more than [insert number]% [insert percentage in words] of the Bidder’s  net worth and shall be treated as resolved against the Bidder. 
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Form CON – 2


[The above percentage should normally be within the range of 50% to 100% of a Bidder’s net worth]

2.3. 
Financial Situation

2.3.1
Historical Financial Performance

	Submission of audited balance sheets or, if not required by the law of the Bidder’s country, other financial statements acceptable to the Employer, for the last [insert no. of years in words and figures] years, to demonstrate the current soundness of the Bidder’s financial position and its prospective long-term profitability. 

(a) (criterion 1)

(b) (criterion 2)

(c) _____________
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form FIN-3.1,    with attachments


[The time period usually specified is 5 years; it may be reduced to three years minimum (in agreement with the Bank) under special country circumstances, such as to provide opportunity for a newly privatized construction industry with limited period of existence, but with  suitable experience, etc. Firms owned by individuals and partnerships may not be required to maintain audited balance sheets by the laws of their countries of origin; in such cases, the Employer may relax the audit requirement, but should request other acceptable financial statements.]
[The financial information provided by a Bidder should be reviewed in its entirety to allow a truly informed judgment, and the pass–fail decision on the financial position of the Bidder should be given on this basis. Any abnormal features which may lead to financial problems should alert the Employer to seek expert professional advice for further review and interpretation]
2.3.2 
Average Annual Construction Turnover

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Minimum average annual turnover of UA [insert amount in UA equivalent], calculated as total certified payments received for contracts in progress or completed, within the last [insert number in figures] years [insert number in words] years.
	Must meet requirement
	Must meet requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Form FIN–3.2


[The amount stated should normally not be less than twice the estimated annual turnover in the proposed Works contract (based on a straight-line projection of the Employer’s estimated cost, including contingencies, over the contract duration). The multiplier of 2 may be reduced for very large contracts (say, greater than UA 200 million equivalent) but should not be less than 1.5.

The time period is normally five years or more, but may be reduced to not less than three years (in agreement with the Bank) under special country circumstances, such as to provide opportunities for a newly privatized construction industry with only a short record of experience, etc. N.B.: “Each Partner”, usually 25%; “At least One Partner”, usually 40%] 
2.3.3
Financial Resources

	The Bidder must demonstrate access to, or availability of, financial resources such as liquid assets, unencumbered real assets, lines of credit, and other financial means, other than any contractual advance payments to meet:

(i) the following cash-flow requirement: [insert amount in UA equivalent] and

(ii) the overall cash flow requirements for this contract and its current works commitment.
	Must meet requirement
	Must meet requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Must meet [insert number] % [insert percentage in words]% of the requirement
	Form FIN–3.3
+

Form CCC


- Note --

[Indicate under (i) above the construction cash flow requirement for a number of months determined as the total time needed by the Employer to pay a contractor’s invoice, allowing for: (a) the actual time consumed for construction, from the beginning of the month invoiced, (b) the time needed by the Engineer to issue the monthly payment certificate, and (c) the time needed by the Employer to pay the amount certified. The total period should not exceed six months. The assessment of the monthly amount should be based on a straight-line projection of the estimated cash flow requirement over the particular contract period, neglecting the effect of any advance payment and retention monies, but including contingency allowances in the estimated contract cost. N.B.: “Each Partner”, usually 25%; “At least One Partner”, usually 40%]

2.4 
Experience

2.4.1
General Experience 

	Experience under contracts in the role of contractor, subcontractor, or management contractor for at least the last [insert number in figures (insert number in words)] years prior to the bid submission deadline, and with activity in at least nine (9) months in each year..
	Must meet requirement
	N.A.
	Must meet requirement
	N.A.
	Form EXP-2.4.1


[Insert number of years in words and figures. The time period is normally 5 years or more]

2.4.2
Specific Experience

(c) Contracts of Similar Size and Nature

	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	Requirement
	Single Entity
	Joint Venture, Consortium or Association
	Submission Requirements

	
	
	All Partners Combined
	Each Partner
	At least One Partner
	

	Participation as contractor, management contractor, or subcontractor, in at least [i] contracts within the last [ii] years, each with a value of at least UA [iii] that have been successfully or are substantially completed and that are similar to the proposed Facilities. The similarity shall be based on the physical size, complexity, methods, technology or other characteristics as described in Section IV, Bidding Forms.
	Must meet requirement
	Must meet requirement
	N.A.
	Must meet requirement for one characteristic (e.g., can be a specialist subcontractor).
	Form EXP-2.4.2(a)


[(i) Insert number of contracts, the range should be one to three, depending on the size and complexity of the subject contract, the exposure of the Employer to risk of contractor default, and country conditions. For example, for small- to medium-sized contracts in a country with newly privatized, but competitive construction firms (which have had some experience as parastatals), an Employer may be prepared to risk an award to a Bidder with only one previous similar contract completed. For contracts in a developed environment with high potential supply of construction services, three similar contracts may not limit Bids, but would reduce the risk of Contractor default.
(ii) Insert number of years in words and figures. The range is normally five to ten years, and should be related to the number of similar contracts stated above and to the duration of the subject contract, e.g., ten years for two contracts of about five years’ duration, or six years for two contracts of about three years’ duration

(iii) Insert UA equivalent amount, usually 80% of the estimated value of the subject contract]

(d) Experience in Key Activities

	For the above or other contracts executed during the period stipulated in 2.4.2(a) above, a minimum construction experience in  the following key activities:
	Must meet requirements
	Must meet requirements
	N.A.
	Must meet the following requirements for the key activities listed below (e.g., can be a specialist subcontractor) [list key activities for this partner and the corresponding minimum requirements]
	Form EXP-2.4.2(b)

	[Insert key activities as appropriate]
	 
	 
	 
	 
	 

	*
	
	
	
	
	

	*
	 
	 
	 
	 
	 

	*
	
	
	
	
	


[List the monthly or annual production rate for the key construction activity (or activities) in the proposed contract or works, e.g., “one million m3 of rock placed in rockfill dams in one year; X tons of asphalt concrete per month placed in road paving; Y m3 of concrete placed in … etc.” The rates should be a percentage (say about 80 percent) of the estimated production rate of the key activity (or activities) in the contract or Facilities as needed to meet the expected construction schedule, with due allowance for adverse climatic condition.]
2.5 
Personnel

The Bidder must demonstrate that it will have the personnel for the key positions that meet the following requirements:

	No.
	Position
	Total Work

Experience [years]
	Experience In

Similar Work [years]

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


The Bidder shall provide details of the proposed personnel and their experience records using Forms PER-1 and PER-2 included in Section IV, Bidding Forms.

-- Note --

[The managerial and technical competence of a contractor is largely related to the key personnel on site. The extent to which the Bidder should demonstrate having staff with extensive experience should be limited to those requiring critical operational or technical skills. The qualification criteria should therefore refer to a limited number of such key personnel, for instance, the project or contract manager and those superintendents working under the project manager who will be responsible for major components (e.g., superintendents specialized in dredging, piling, or earthworks, as required for each particular project). The requirement of specified education and academic qualifications is normally unnecessary for such positions, as contractors often employ competent personnel that have learned their profession “on the job”, rather than through academic training. It is appropriate to specify that certain positions be filled by individuals who have held posts of comparable authority for, say, three years with the Bidder, so that key staff in executive site positions have sufficient knowledge of the Bidder's management, policy, procedures, and practices to act with confidence and authority within that framework. Criteria of acceptability should be based on: (a) a minimum number of years of experience in a similar position; and (b) a minimum number of years of experience and/or number of comparable projects carried out in a specified number of preceding years.]
2.6 
Equipment

The Bidder must demonstrate that it will have access to the key Contractor’s equipment listed hereafter:

	No.
	Equipment Type and Characteristics
	No. Min. Number Required

	1
	
	

	2
	
	

	3
	
	

	…
	
	


The Bidder shall provide further details of proposed items of equipment using the Form EQU furnished in Section IV, Bidding Forms.
-- Note --

[In most cases Bidders can readily purchase, lease, or hire equipment; thus, it is usually unnecessary for the assessment of a contractor's qualification to depend on the contractor’s owning readily available items of equipment. The pass–fail criteria adopted should therefore be limited only to those bulky or specialized items that are critical for the type of project to be implemented, and that may be difficult for the contractor to obtain quickly. Examples may include items such as heavy lift cranes and piling barges, etc. Even in such cases, contractors may not own the specialized items of equipment, and may rely on specialist subcontractors or equipment–hire firms. The availability of such subcontractors and of the specified equipment should be subject to verification prior to contract award.] 

2.7 
Subcontractors/Manufacturers
Subcontractors/Manufacturers for the following major items of supply or services must meet the following minimum criteria, herein listed for that item. 
	Item No.
	Description of Item
	Minimum Criteria to be Met

	1
	
	

	2
	
	

	3
	
	

	…
	
	


Failure to comply with this requirement will result in rejection of the Subcontractor.
In the case of a Bidder who offers to supply and install major items of supply under the contract that the Bidder did not manufacture or otherwise produce, the Bidder shall provide the Manufacturer’s Authorization, using the form provided in Section IV, Bidding Forms, showing that the Bidder has been duly authorized by the Manufacturer or producer of the related plant and equipment or component to supply and install that item in the Employer’s country. The Bidder is responsible for ensuring that the Manufacturer or producer complies with the requirements of ITB 4 and 5, and meets the minimum criteria listed above for that item.
B. 
Second Stage Bid Evaluation
1. 
Evaluation
1.1 
Technical Examination

1.1.1
The Employer will carry out a detailed technical examination of the Second Stage Bids, not previously rejected, to determine whether the technical aspects concerning the modifications to the technically acceptable base, or alternative bid, detailed in the Memorandum entitled “Changes Required Pursuant to First Stage Examination”,
 pursuant to ITB 24.5, have been properly addressed, and are substantially responsive to the requirements set forth in the Bidding Document.
1.2 
Economic Evaluation
1.2.1 To evaluate a bid, the Employer shall consider the following:

(a) the Bid Price, excluding Provisional Sums and the provision, if any, for Contingencies in the Price Schedules;

(b) Price Adjustment for Correction of Arithmetical Errors, in accordance with Section III, Evaluation and Qualification Criteria;
(c) Price Adjustment due to Discounts offered, in accordance with ITB 28.9 and ITB 28.10;

(d) Price Adjustment due to Quantifiable Nonmaterial Nonconformities, in accordance with ITB 40.8;

(e) Conversion of the amount resulting from applying (a) to (c) above, if relevant, to a Single Currency, in accordance with ITB 42.1; and

(f) the Evaluation factors indicated in Section III, Evaluation and Qualification Criteria.
1.2.2 If Price Adjustment is allowed, in accordance with ITB 28.2, the estimated effect of the Price Adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account during the bid evaluation.

1.2.3 If the Bidding Document allows Bidders to quote separate prices for different lots (contracts), and the award to a single Bidder of multiple lots (contracts), the methodology to determine the Lowest Evaluated Bid of the lot (contract) combinations, including any Discounts offered in the Letter of Bid, shall be as specified in Section III, Evaluation and Qualification Criteria.
1.2.4 In this respect, and pursuant to ITB 28.9, the Employer shall evaluate and compare Bids on the basis of a contract, or a combination of contracts, or as a total of contracts, in order to arrive at the least cost combination for the Employer, by taking into account the discounts offered by Bidders in case of award of multiple contracts. 

1.2.6 If a Bidder submits several successful (lowest evaluated substantially responsive) Bids, the evaluation will also include an assessment of the Bidder’s capacity to meet the aggregated requirements regarding: 

· Experience

· Financial Situation

· Current Contract Commitments,
· Cash Flow capacity,

· Equipment, and 
· Personnel. 
Criteria and Methodology for Bid Evaluation and Adjustment
1.2.5 Any adjustments in price that result from the procedures outlined below shall be added, for purposes of comparative evaluation only, to arrive at a “Lowest Evaluated Bid.”  Bid prices quoted by bidders shall remain unaltered.

(a)
Time Schedule

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities is: [insert number of days]. No credit will be given for earlier completion. 

[The completion time specified shall be for the entire plant and services or for parts or sections of the plant and services.]

or

Time to complete the Plant and Installation Services from the effective date specified in Article 3 of the Contract Agreement for determining time for completion of pre-commissioning activities shall be between [insert number of days] minimum and [insert number of days] maximum. The adjustment rate in the event of completion beyond the minimum period shall be [insert percentage in words and figures] for each week of delay from that minimum period. No credit will be given for completion earlier than the minimum designated period. Bids offering a completion date beyond the maximum designated period shall be rejected.

[One-fifth of a percent (0.2%) per week is a reasonable figure. Alternatively, the rate may be a fixed amount per month, or pro rata per week, of delay related to the loss of benefits to the Employer.  The accepted period between the minimum and maximum time for completion should be such that the percentage or amount corresponding to the maximum period for completion should be less than or equal to the percentage or amount of liquidated damages specified in the PC in relation to GC Clause 5.1.2]
(b)
Operating and Maintenance Costs 

Since the Operating and Maintenance Costs of the Facilities being procured form a major part of the life cycle cost of the Facilities, these costs will be evaluated according to the principles given hereafter, including the cost of spare parts for the initial period of operation stated below and based on prices furnished by each Bidder in Price Schedule Nos. 1 and 2, as well as on past experience of the Employer or other Employers similarly placed. Such costs shall be added to the Bid Price, for evaluation.
[Use one of the two options given below]
Option 1: The Operating and Maintenance Cost factors for calculation of the Life Cycle Costs are:

(i) 
Number of years for Life Cycle: [insert life cycle period in years. The period should not exceed the period before a major overhaul of the facilities becomes necessary]
(ii)
Operating Costs: [insert fuel and/or other input, unit cost for annual and total operational requirements]
(iii)
Maintenance Costs, including the cost of Mandatory Spare Parts for the initial period of operation,

(iv)
A rate of [insert rate in words and figures] in percent to be used to discount to present value all annual future costs calculated under (ii) and (iii) above for the period specified in (i).

or Option 2:
[insert a reference to the methodology specified in the Specification or elsewhere in the Bidding Document] 
[Delete the inappropriate option]

N.B.: The Price of Recommended Spare Parts quoted in Price Schedule No. 6 shall not be considered for evaluation purposes.
(c)
Functional Guarantees of the Facilities

The minimum (or maximum) requirements stated in the Specification for Functional Guarantees are:
[insert appropriate reference to the Functional Guarantees, and use text suggested below]

	Functional Guarantee [as required in the Specification, e.g., performance, efficiency, consumption, etc.]
	Minimum (or Maximum, as appropriate) Requirement [as required in the Specification]

	1.
	

	2. 
	

	3. 
	

	…
	


For the purposes of evaluation of [insert FG to be evaluated], for each percentage point in Performance or Efficiency below the norm specified in the Specification but above the Minimum Acceptable Levels also specified there, an adjustment of [insert amount in the currency of bid evaluation] will be added to the Bid Price.

(d)
Work, Services, Facilities, etc., to be provided by the Employer

Where bids include the undertaking of work or the provision of services or facilities by the Employer, in excess of the provisions allowed for in the Bidding Document, the Employer shall assess the costs of such additional work, services and/or facilities for the duration of the contract. Such costs shall be added to the Bid Price, for evaluation.

(e)
Specific Additional Criteria

The following additional criteria will be used in the evaluation:

[if applicable, insert a list of additional criteria, which may also be included as amendments in the Invitation for the Second Stage Bid]
The relevant evaluation method shall be detailed below and/or in the Specification:

[insert the evaluation method]
Appendix 2 Preference Allowances ADVANCE \D 6.0
General

A.2-1.
Where procurement is made through international competitive bidding, the Borrower may, in agreement with the Bank, grant a margin of preference to domestic manufactured goods and to domestic contractors when evaluating bids and comparing domestic with foreign bids, subject to the conditions specified in these Rules.

A.2-2.
Similarly, a Borrower may, in agreement with the Bank, grant a margin of preference to goods produced in and services provided by contractors from other regional member countries which have joined the Borrowing country in a regional economic institutional arrangement when evaluating bids and comparing those bids with other bids, subject to the conditions specified in these Rules.

A.2-3.
Any preference granted by the Borrower to domestic manufactured goods and for works undertaken by domestic contractors is deemed to be a domestic preference, for the purpose of these Rules. Any preference granted by the Borrower, to goods manufactured in, and for works undertaken by contractors from those regional Eligible Member Countries, which have joined its own country in a regional economic institutional arrangement, is deemed to be a regional preference, for the purpose of these Rules.

A.2-4.
A Borrower wishing to grant either domestic or regional preference, must seek the agreement of the Bank, including the applicable margin of preference, either at the time of project appraisal, or at loan negotiations. In the case of advance contracting, the Bank's approval should be obtained before any advance contracting takes place.

A.2-5.
Any preference allowances must be announced in the invitation for bids, and be clearly indicated in the bidding documents, together with the information required to establish the eligibility of a bid for such preferences, as well as the methods and stages that will be followed in the evaluation and comparison of such bids.

Eligibility for Domestic Preference
A.2-6.
For the purpose of applying domestic preferences, goods (including related services) shall be deemed to be domestic manufactured, if the manufacturing costs of such goods include a value added, net of taxes and duties, in the country of the Borrower, equal to at least 20 percent of the ex-factory bid price of such goods.

A.2-7.
A contractor is deemed to be domestic if:

(a)
its legal constitution is in accordance with the laws of the borrowing country, where it must have its registered office, and undertake the majority of its activities; and
(b)
the majority of the capital shares are held by nationals of that country; and
(c)
the majority of the members of the Board of Directors are nationals of that country; and
(d)
not less than 50 percent of the key personnel are nationals of that country; and
(e)
there is no arrangement whereby any major part of the net profits, or other tangible benefits of the domestic contractor, will accrue, or be paid, to persons not nationals of that country, or to firms which would not be eligible under this Paragraph of these Rules. 

A.2-8.
Where any domestic preference is to be granted, bidders must establish, to the satisfaction of the Borrower and the Bank, that their bids are eligible for that preference.
Domestic Margin

A.2-9.
The maximum domestic preference margin, which the Borrower may grant to bidders, eligible for such a preference, is as follows:

(a) manufactured goods and related services - 15%

(b) construction works - 10%.

Eligibility for Regional Preference
A.2-10.
Goods manufactured (including related services), in Regional Member Countries (RMCs), that have joined the Borrower's country in a regional cooperation agreement, designed to foster economic integration, by a customs union, or free trade area, will be eligible for regional preference, by the Borrower, if it can be established, to the satisfaction of the Borrower and the Bank, that the manufacturing costs of such goods includes a domestic (referred to one country being a party to the agreement), value added equal to at least 20 percent of the ex- factory price indicated in the offer.

A.2-11.
Works provided by contractors from RMCs that have joined the Borrower's country in a regional cooperation agreement, designed to foster economic integration by a customs union, or free trade area, will be eligible for regional preference by the Borrower, if it can be established, to the satisfaction of the Borrower and the Bank that:

(a) the contractor is legally constituted in accordance with the law of a regional member country, which is party to the established regional preferential arrangement, and has a registered office in that particular country, and does business mainly in the same, or other countries that are parties to the said regional preferential arrangement;

(b) at least a majority of the capital shares of each of the contracting firms is owned by nationals of countries that are parties to the said regional preferential arrangement;

(c) the majority of the members of the Board of Directors of each of the contracting firms is constituted by nationals of countries that are parties to the said regional preferential arrangement;

(d) not less than 50 percent of the key personnel of each contracting firm are nationals of countries that are parties to the said regional preferential arrangement; and

(e) there are no arrangements, whereby any major parts of net profits, or other tangible benefits of any of the contracting firms, will accrue, or be paid, to persons not nationals of any of the countries, which are parties to the said regional preferential arrangement, or to firms that would not be eligible under this Paragraph of these Rules.

A.2-12.
Where any regional preference is to be granted, bidders must establish, to the satisfaction of the Borrower and the Bank, that their bids are eligible for that preference.

Regional Margin

A.2-13.
The maximum regional preference margin that the Borrower may grant to bidders eligible for such preference is as follows:

(a) manufactured goods and related services - 10%

(b) construction works - 7.5%.

Evaluation and Comparison of Bids Involving Domestic and Regional Preferences
A.2-14.
Domestic or regional preferences will be applied in bid evaluation for goods, works and related services, to be procured through international competitive bidding, in accordance with the following Procedures.

Preference for Domestically Manufactured Goods
A.2-15.
The nationality of the manufacturer, or supplier, is not a condition for such eligibility. The methods and stages set forth hereunder shall be followed in the evaluation and comparison of bids.
A.2-16.
For comparison, responsive bids shall be classified in one of the following three groups:
(a)
Group A: bids exclusively offering goods manufactured in the country of the Borrower, if the bidder establishes to the satisfaction of the Borrower and the Bank, that: (i) labour, raw material, and components, from within the country of the Borrower, will account for 20 percent, or more, of the EXW price of the product offered; and (ii) the production facility in which those goods will be manufactured, or assembled, has been engaged in manufacturing/assembling such goods, at least, since the time of bid submission.
(b)
Group B: all other bids offering goods manufactured in the country of the Borrower.
(c)
Group C: bids offering goods manufactured abroad that have been already imported, or that will be directly imported.
A.2-17.
The price quoted for goods in bids, of Groups A and B, shall include all duties and taxes paid, or payable, on the basic materials, or components purchased in the domestic market, or imported, but shall exclude the sales and similar taxes on the finished product. The price quoted for goods in bids of Group C shall be on the basis of CIP (place of destination), which is exclusive of customs duties and other import taxes, already paid, or to be paid.

A.2-18.
In the first step, all evaluated bids in each group shall be compared to determine the lowest bid in each group. Such Lowest Evaluated Bids shall then be compared with each other, and if, as a result of this comparison, a bid from Group A or Group B is the lowest, it shall be selected for the award.

A.2-19.
If as a result of the comparison under Paragraph A.2-18, the Lowest Evaluated Bid is a bid from Group C, the Lowest Evaluated Bid from Group C shall be further compared with the Lowest Evaluated Bid, from Group A, after adding to the evaluated price of goods offered in the bid from Group C, for the purpose of this further comparison only, an amount equal to 15 percent of the CIP bid price. The Lowest Evaluated Bid determined from this last comparison shall then be selected.

A.2-20.
In the case of single responsibility, or turnkey, contracts for the supply of a number of discrete items of equipment, as well as major installation and/or construction services, no margin of preference shall apply.
 However, with the Bank’s “no objection”, bids for such contracts may be invited and evaluated on the basis of DDP
 (named place of destination) prices for goods manufactured abroad.

Preference for Domestic Contractors
A.2-21.
For contracts for works, to be awarded on the basis of ICB, eligible Borrowers may, with the agreement of the Bank, grant a margin of preference of 10 percent to domestic contractors, in accordance with, and subject to, the following provisions:

(a)
Contractors applying for such preference shall be asked to provide, as part of the data for qualification,
 such information, including details of ownership, as shall be required to determine whether, according to the classification established by the Borrower and accepted by the Bank, a particular contractor, or group of contractors, qualifies for a domestic preference. The bidding documents shall clearly indicate the preference and the method that will be followed, in the evaluation and comparison of bids, to give effect to such preference.

(b)
After bids have been received and reviewed by the Borrower, responsive bids shall be classified into the following groups:
(i)
Group A: bids offered by domestic contractors, eligible for the preference.
(ii)
Group B: bids offered by other contractors.
A.2-22.
For the purpose of evaluation and comparison of bids, an amount equal to 10 percent of the bid amount shall be added to bids received from contractors in Group B.
Preference for Regionally Manufactured Goods
A.2-23.
Where regional preference is granted to goods manufactured in RMCs that have joined the Borrower's country in a regional preferential tariff arrangement, designed to foster economic integration, by a customs union, or a free trade area, responsive bids are classified in one of the following two groups:

Group A, which includes bids offering goods, which the respective bidders must have established, to the satisfaction of the Borrower and the Bank, to be eligible for regional preference; and

Group B, which includes all other bids.
A.2-24.
In order to determine the Lowest Evaluated Bid of each group, all evaluated bids in each group shall first be compared among themselves, subject to Paragraph 2.51. Such Lowest Evaluated Bids shall then be compared with each other, and if, as a result of this comparison, a bid from Group A is the lowest, it shall be selected for the award.

A.2-25.
If, as a result of the comparison under Paragraph A.2-24 above, the Lowest Evaluated Bid is a bid from Group B, all Group B bids shall be further compared with the Lowest Evaluated Bid from Group A, after adding to the evaluated bid price of the imported goods offered in each Group B bid, for the purpose of this further comparison only, an amount equal to:

(a) the difference between the import duty applicable to such goods, when they originate in countries not parties to the preferential tariff arrangement, and that which is applicable to those goods when they originate from countries that are parties to the agreement; or

(b) 10% of the CIF or CIP bid price of such goods, if the difference indicated under a) above exceeds 10% of such price.

A.2-26.
If the Lowest Evaluated Bid from Group A, in such further comparison is the lowest, it shall be selected for the award. If not, the Lowest Evaluated Bid from Group B, as determined from the comparison under Paragraph A.2-24, shall be selected.

Preference for Regional Contractors
A.2-27.
Where regional preference is granted to goods manufactured in RMCs that have joined the Borrower's country in a regional preferential tariff arrangement, designed to foster economic integration, by a customs union, or a free trade area, responsive bids are classified in one of the following two groups:

Group A, which includes bids submitted by contractors, which have established, to the satisfaction of the Borrower and the Bank, to be eligible for regional preference; and

Group B, which includes all other bids.

A.2-28.
In order to determine the Lowest Evaluated Bid, all evaluated bids in each group shall first be compared among themselves, subject to Paragraph 2.53. Such Lowest Evaluated Bids shall then be compared with each other, and if, as a result of this comparison, a bid from Group A is the lowest, it shall be selected for the award.

A.2-29.
If as a result of the comparison under A.2-28 above, the Lowest Evaluated Bid is a bid from Group B, for the purpose of this further comparison only, an amount equal to 7.5% of the bid price will be added to bids received from contractors in Group B.

A.2-30.
If the Lowest Evaluated Bid from Group A, in such further comparison is the lowest, it shall be selected for the award. If not, the Lowest Evaluated Bid from Group B, as determined from the comparison under Para. A.2-28 shall be selected.

Section IV.  Bidding Forms

The Employer shall include in the Bidding Document all the Bidding Forms that the Bidder shall fill out and include in its Bid.  As shown in Section IV, Bidding Forms, the items in question include: the Letter of Bid – Single Stage Bidding; the Letter of Bid – Two-Stage Bidding, First Stage Bid; the Letter of Bid – Two-Stage Bidding, Second Stage Bid; Price Schedules; Bid Security Form options; Manufacturer’s Authorization; Technical Proposal Forms; as well as Bidder’s Qualification Information Forms. The Forms must be filled by the Bidder in response to the requirements stipulated in Section III, Evaluation and Qualification Criteria.  This Guide will assist the Employer in properly setting out the information required to be provided by the Bidder in each Bidding Form.

Guidance Notes:

Technical Proposal [Substantial Responsiveness]
The Bidder shall furnish a Technical Proposal, including a statement of work methods, equipment, personnel, schedules and any other relevant information, in response to the prescriptions of Section IV, Bidding Forms, in sufficient detail to demonstrate substantial responsiveness to the stipulations made in Section VI, Requirements, as well as the completion time.
Documentary Evidence [Establishing the Conformity of the Plant and Installation Services with the Bidding Document]
The documentary evidence of the conformity of the Plant and Installation Services with the Bidding Document may be in the form of literature, drawings and data, and shall include:
(a)
Detailed descriptions of the essential technical and performance characteristics of the Plant and Installation Services, including the Functional Guarantees of the proposed Plant and Installation Services, in response to the Specification.  The Functional Guarantees of the proposed Plant and Installation Services shall be stated in the appropriate form of Section IV, Bidding Forms;
(b)
A List, giving full particulars, including available sources, of all spare parts, special tools, etc., necessary for the proper and continuing functioning of the plant for the period named in the BDS, following completion of Plant and Installation Services, in accordance with the Conditions of Contract; and

(c)
Adequate evidence demonstrating the substantial responsiveness of the Plant and Installation Services to the Specification.  Bidders shall note that standards for workmanship, materials and equipment designated by the Employer in the Bidding Document are intended to be descriptive (establishing standards of quality and performance) only, and are not restrictive.  The Bidder may substitute alternative standards, brand names and/or catalog numbers in its Technical Proposal, provided that it demonstrates, to the Employer’s satisfaction, that the substitutions are substantially equivalent or superior to the standards designated in the Specification.
Subcontractors/Manufacturers [Eligibility and Qualification]
For major items of supply or installation services, as listed by the Employer in Section III, Evaluation and Qualification Criteria, which the Bidder intends to purchase or subcontract, the Bidder shall give details of the name and nationality of the proposed Subcontractors, including manufacturers, for each of those items. In addition, the Bidder shall include in its Technical Proposal information establishing compliance with the requirements specified by the Employer for these items.

The Bidder shall be responsible for ensuring that any Subcontractor proposed complies with the requirements of ITB 4, and that any Plant or Installation Services to be provided by the Subcontractor comply with the requirements of ITB 5 and 16.1 [Single Stage Bidding] or 14.1 [Two-Stage Bidding].
Instructions for Completing the Bidding Forms
	Letter of Bid – Single Stage Bidding


	



Date: [insert date, e.g., day, month, year]

ICB No.: [insert ICB number]

Invitation for Bid No.: [insert IFB number]
To:  [insert complete name of Employer, i.e., as indicated in the IFB] 

We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Document, including Addenda issued in accordance with Instructions to Bidders (ITB) 8 [insert number and issuing date of each Addendum];

(b) We offer to [Employer to insert the services that apply, i.e., design, manufacture, test, deliver, install, precommission and commission], in conformity with the Bidding Document, the following Plant and Installation Services: [insert a brief description of the Plant and Installation items offered by Bidder]
(c) The price of our Bid, excluding any discounts offered in item (d) below is the sum of:  [insert amount of foreign currency in words], [insert amount in figures], and [insert amount of local currency in words], [insert amount in figures]
(d) The discounts offered and the methodology for their application are: [insert any discounts offered, together with the relevant methodology for the application of each];

(e) Our bid shall be valid for a period of [insert number of days, in words and in figures] days from the date fixed for the bid submission deadline in accordance with the Bidding Document, and it shall remain binding upon us and may be accepted at any time before the expiration of that period;

(f) If our bid is accepted, we commit to obtain a performance security in accordance with ITB 38 and GC 3.3, for the due performance of the Contract;

(g) We, including any subcontractors or manufacturers for any part of the contract, have or will have nationalities from eligible countries, in accordance with ITB 4.2 ;

(h) We, including any subcontractors or manufacturers for any part of the contract, do not have any conflict of interest in accordance with ITB 4.3; 

(i) We are not participating, as a Bidder or as a subcontractor, in more than one bid in this bidding process in accordance with ITB 4.3, other than alternative bids submitted in accordance with ITB 13;

(j) We, including any of our subcontractors or manufacturers for any part of the contract, have not been declared ineligible by the Bank, or under execution of a Bid-Securing Declaration in the Employer’s country, or under the Employer’s country laws or official regulations, or by an act of compliance with a decision of the United Nations Security Council, in accordance with ITB 4.4, 4.6 and 4.8, respectively;

(k) We are not a government owned entity/ We are a government owned entity but meet the requirements of ITB 4.5;

(l) We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding process or execution of the Contract:

	Name of Recipient
	Address
	Reason
	Amount

	[insert full name for each occurrence]
	[insert complete address, e.g., street number/city/country]
	[indicate reason]
	[specify amount in UA equivalent]

	

	

	

	


	

	

	

	


	

	

	

	



(If none has been paid or is to be paid, indicate “none.”)

(m) We undertake that, in competing for (and, if the award is made to us, in executing) the above contract, we will strictly observe the laws against fraud and corruption in force in the country of the Employer, as such laws have been listed by the Employer in the bidding documents for this contract.

(n) We understand that this bid, together with your written acceptance thereof included in your notification of award, shall constitute a binding contract between us, until a formal contract is prepared and executed; and

(o) We understand that you are not bound to accept the lowest evaluated bid or any other bid that you may receive.

Name: [insert name of person signing the Bid]
In the capacity of: [insert legal capacity of person signing the Bid] 

Signed: [insert signature of person whose name and capacity appear above]
Duly authorized to sign the bid for and on behalf of: [insert full name of Bidder]
Dated on: [insert day/date] day of [insert month], [insert year]
	Letter of Bid – Two-Stage Bidding, First Stage Technical Proposal



Date: [insert date, e.g., day, month, year]
ICB No.: [insert ICB number]
Invitation for Bid No.: [insert IFB number]
To:  [insert complete name of Employer, i.e., as indicated in the IFB] 

We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Document, including Addenda issued in accordance with Instructions to Bidders (ITB) 8 [insert number and issuing date of each Addendum];

(b) We offer to [Employer to insert the services that apply, i.e., design, manufacture, test, deliver, install, precommission and commission], in conformity with the Bidding Document, the following Plant and Installation Services: [insert a brief description of the Plant and Installation items offered by Bidder]
(c) We, including any subcontractors or manufacturers for any part of the contract , have or will have nationalities from eligible countries, in accordance with ITB 4.2 :;

(d) We, including any subcontractors or manufacturers for any part of the contract, do not have any conflict of interest in accordance with ITB 4.3; 

(e) We are not participating, as a Bidder or as a subcontractor, in more than one bid in this bidding process in accordance with ITB 4.3, other than alternative bids submitted in accordance with ITB 13;

(f) We, including any of our subcontractors or manufacturers for any part of the contract, have not been declared ineligible by the Bank, or under execution of a Bid-Securing Declaration in the Employer’s country, or under the Employer’s country laws or official regulations, or by an act of compliance with a decision of the United Nations Security Council, in accordance with ITB 4.4, 4.6 and 4.8, respectively;

(g) We are not a government owned entity/ We are a government owned entity but meet the requirements of ITB 4.5;

(h) We further undertake, if invited to do so by you, and at our own cost, to attend a clarification meeting at a place of your choice, for the purpose of reviewing our First Stage Technical Proposal, and duly noting all amendments and additions thereto, and noting omissions therefrom that you may require.

(i) We further undertake, upon receiving your written invitation, to proceed with the preparation of our Second Stage Bid, updating our First Stage Technical Proposal, in accordance with the requirements from the Memorandum of the clarification meeting, and completing our Second Stage Bid for supplying the Plant and Installation Services.

(j) We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding process or execution of the Contract:

	Name of Recipient
	Address
	Reason
	Amount

	[insert full name for each occurrence]
	[insert complete address, e.g., street number/city/country]
	[indicate reason]
	[specify amount in UA equivalent]

	

	

	

	


	

	

	

	


	

	

	

	



(If none has been paid or is to be paid, indicate “none.”)

(k) We undertake that, in competing for (and, if the award is made to us, in executing) the above contract, we will strictly observe the laws against fraud and corruption in force in the country of the Employer, as such laws have been listed by the Employer in the bidding documents for this contract.

Name: [insert name of person signing the Bid]
In the capacity of: [insert legal capacity of person signing the Bid]
Signed: [insert signature of person whose name and capacity appear above]
Duly authorized to sign the bid for and on behalf of: [insert full name of Bidder]
Dated on: [insert day/date] day of [insert month], [insert year]
	Letter of Bid – Two-Stage Bidding, Second Stage Bid


	



Date: [insert date, e.g., day, month, year]

ICB No.: [insert ICB number]

Invitation for Bid No.: [insert IFB number]
To:  [insert complete name of Employer, i.e., as indicated in the IFB]
We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Document, including Addenda issued in accordance with Instructions to Bidders (ITB) 8, and your requirements incorporated in the Memorandum of the clarification meeting held between us on [insert date, e.g., day, month, year];

(b) We offer to [Employer to insert the services that apply, i.e., design, manufacture, test, deliver, install, precommission and commission], in conformity with the Bidding Document the following Plant and Installation Services: [insert a brief description of the Plant and Installation items offered by Bidder];

(c) The price of our Bid, excluding any discounts offered in item (d) below is the sum of:  [insert amount of foreign currency in words], [insert amount in figures], and [insert amount of local currency in words], [insert amount in figures].

(d) The discounts offered and the methodology for their application are: [insert any discounts offered, together with the relevant methodology for the application of each];
(e) Our bid shall be valid for a period of [insert number of days, in words and in figures] days from the date fixed for the submission deadline for the Second Stage bids as stipulated in the Letter if Invitation to submit a Second Stage Bid, and it shall remain binding upon us and may be accepted at any time before the expiration of that period;

(f) If our bid is accepted, we commit to obtain a performance security in accordance with ITB 50 and GC 3.3, for the due performance of the Contract;

(g) We, including any subcontractors or manufacturers for any part of the contract , have or will have nationalities from eligible countries, in accordance with ITB 4.2 ;

(h) We, including any subcontractors or manufacturers for any part of the contract, do not have any conflict of interest in accordance with ITB 4.3; 

(i) We are not participating, as a Bidder or as a subcontractor, in more than one bid in this bidding process in accordance with ITB 4.3;

(j) We, including any of our subcontractors or manufacturers for any part of the contract, have not been declared ineligible by the Bank, or under execution of a Bid-Securing Declaration in the Employer’s country, or under the Employer’s country laws or official regulations, or by an act of compliance with a decision of the United Nations Security Council, in accordance with ITB 4.4, 4.6 and 4.8, respectively;

(k) We are not a government owned entity/ We are a government owned entity but meet the requirements of ITB 4.5;

(l) We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding process or execution of the Contract:

	Name of Recipient
	Address
	Reason
	Amount

	[insert full name for each occurrence]
	[insert complete address, e.g., street number/city/country]
	[indicate reason]
	[specify amount in UA equivalent]

	

	

	

	


	

	

	

	


	

	

	

	




(If none has been paid or is to be paid, indicate “none.”)

(m) We undertake that, in competing for (and, if the award is made to us, in executing) the above contract, we will strictly observe the laws against fraud and corruption in force in the country of the Employer, as such laws have been listed by the Employer in the bidding documents for this contract.

(n) We understand that this bid, together with your written acceptance thereof included in your notification of award, shall constitute a binding contract between us, until a formal contract is prepared and executed; and

(o) We understand that you are not bound to accept the lowest evaluated bid or any other bid that you may receive.

Name: [insert name of person signing the Bid]
In the capacity of: [insert legal capacity of person signing the Bid]
Signed: [insert signature of person whose name and capacity appear above]
Duly authorized to sign the bid for and on behalf of: [insert full name of Bidder]
Dated on: [insert day/date] day of [insert month], [insert year]
Price Schedules

PREAMBLE

General

1.
The Price Schedules are divided into separate Schedules as follows:

Schedule No. 1:
Plant (including Mandatory Spare Parts) Supplied from Abroad

Schedule No. 2:
Plant (including Mandatory Spare Parts) Supplied from within the Employer’s Country

Schedule No. 3:
Design Services

Schedule No. 4:
Installation and Other Services


Schedule No. 5:
Grand Summary

Schedule No. 6:
Recommended Spare Parts

2.
The Schedules do not generally give a full description of the plant to be supplied and the services to be performed under each item.  Bidders shall be deemed to have read the Section IV, Requirements, and other sections of the Bidding Document and reviewed the Drawings to ascertain the full scope of the requirements included in each item prior to filling in the rates and prices.  The entered rates and prices shall be deemed to cover the full scope as aforesaid, including overheads and profit.

3.
If Bidders are unclear or uncertain as to the scope of any item, they shall seek clarification in accordance with ITB 7, prior to submitting their Bid.

Pricing

4.
Prices shall be filled in indelible ink, and any alterations necessary due to errors, etc., shall be initialled by the Bidder. 


As specified in the Bid Data Sheet and Particular Conditions, prices shall be fixed and firm for the duration of the Contract, or prices shall be subject to adjustment in accordance with Appendix 2, Price Adjustment, to the Contract Agreement.

5.
Bid prices shall be quoted in the manner indicated and in the currencies specified at ITB 15.1 [Single Stage Bidding], or ITB 29.1 [Two-Stage Bidding].


For each item, Bidders shall complete each appropriate column in the respective Schedules, giving the price breakdown as indicated in the Schedules.


Prices given in the Schedules against each item shall be for the scope covered by that item as detailed in Section VI, Requirements, or elsewhere in the Bidding Document.
6.
Payments will be made to the Contractor in the currency or currencies indicated under each respective item, and in accordance with the provisions of ITB 15.1 [Single Stage Bidding], or ITB 29.1 [Two-Stage Bidding].

7.
When requested by the Employer for the purposes of making payments or partial payments, valuing variations or evaluating claims, or for such other purposes as the Employer may reasonably require, the Contractor shall provide the Employer with a breakdown of any composite or lump sum items included in the Schedules.
	Schedules 

	Schedule No. 1.  Plant and Mandatory Spare Parts Supplied from Abroad


	Item
	Description
	Code1
	Qty.
	Unit Price2
	Total Price2

	
	
	
	
	
	CIP
	

	
	
	
	(1)
	(2)
	(3)
	(1) x (3)

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL (to Schedule No. 5. Grand Summary)
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	

	1 Bidders shall enter a code representing the country of origin of all imported plant and equipment.

2 Specify currency. Create and use as many columns for Unit Price and Total Price as there are currencies.



Country of Origin Declaration Form

	Item
	Description
	Code
	Country

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	Schedule No. 2.  Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country


	Item
	Description
	Qty.
	EXW Unit Price1
	EXW Total Price1

	
	
	(1)
	(2)
	(1) x (2)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	TOTAL (to Schedule No. 5.  Grand Summary)
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	

	1 Specify currency in accordance with requirements stipulated in Bid Data Sheet under ITB 15.1 (Single Stage) or 29.1 (Two-Stage)




	Schedule No. 3.  Design Services


	Item
	Description
	Qty.
	Unit Price1
	Total Price1

	
	
	
	Local Currency Portion
	Foreign Currency Portion
	

	
	
	(1)
	(2)
	(optional)
	(1) x (2)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	TOTAL (to Schedule No. 5.  Grand Summary)
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	

	1 Specify currency in accordance with requirements stipulated in Bid Data Sheet under ITB 15.1 (Single Stage) or 29.1 (Two-Stage)




	Schedule No. 4.  Installation and Other Services


	Item
	Description
	Qty.
	Unit Price1
	Total Price1

	
	
	
	Foreign Currency Portion
	Local Currency Portion
	Foreign
	Local

	
	
	(1)
	(2)
	(3)
	(1) x (2)
	(1) x (3)

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL (to Schedule No. 5.  Grand Summary)
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	

	1 Specify currency in accordance with requirements stipulated in Bid Data Sheet under ITB 15.1 (Single Stage) or 29.1 (Two-Stage)




	Schedule No. 5.  Grand Summary


	Item
	Description
	Total Price1

	
	
	Foreign
	Local

	
	
	
	

	
	Total Schedule No. 1.  Plant, and Mandatory Spare Parts Supplied from Abroad
	
	

	
	
	
	

	
	Total Schedule No. 2.  Plant, and Mandatory Spare Parts Supplied from Within the Employer’s Country
	
	

	
	
	
	

	
	Total Schedule No. 3.  Design Services
	
	

	
	
	
	

	
	Total Schedule No. 4.  Installation and Other Services
	
	

	
	
	
	

	
	
	
	

	TOTAL (to Bid Form)
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	

	1 Specify currency in accordance with requirements stipulated in Bid Data Sheet under ITB 15.1 (Single Stage) or 29.1 (Two-Stage). Create and use  as many columns for Foreign Currency requirement as there are foreign currencies




	Schedule No. 6.  Recommended Spare Parts


	Item
	Description
	Qty.
	Unit Price
	Total Price

	
	
	
	CIF or CIP

(foreign parts)
	EXW 

(local parts)
	

	
	
	(1)
	(2)
	(3)
	(1) x (2) or(3)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Name of Bidder
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Signature of Bidder
	


	
	
	
	
	
	
	


Country of Origin Declaration Form for Recommended Spare Parts

	Item
	Description
	Code
	Country

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	Price Adjustment


	Where the Contract Period (excluding the Defects Liability Period) exceeds eighteen (18) months, it is normal procedure that prices payable to the Contractor shall be subject to adjustment during the performance of the Contract to reflect changes occurring in the cost of labor and material components.  In such cases the bidding documents shall include in this form a formula of the following general type, pursuant to PC Clause 3.1.2.

Where Contracts are of a shorter duration than eighteen (18) months or in cases where there is to be no Price Adjustment, the following provision shall not be included.  Instead, it shall be indicated under this form that the prices are to remain firm and fixed for the duration of the Contract. 


Sample Price Adjustment Formula

Prices payable to the Contractor, in accordance with the Contract, shall be subject to adjustment during performance of the Contract to reflect changes in the cost of labor and material components, in accordance with the following formula:
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in which:

P1
=
adjustment amount payable to the Contractor

P0
=
Contract price (base price)

a
=
percentage of fixed element in Contract price (a =   %)

b
=
percentage of labor component in Contract price (b =  %)

c
=
percentage of material and equipment component in Contract price (c =  %)

L0, L1
=
labor indices applicable to the appropriate industry in the country of origin on the base date and the date for adjustment, respectively

M0, M1=
material and equipment indices in the country of origin on the base date and the date for adjustment, respectively

N.B.: a+b+c= 100%.

Conditions Applicable To Price Adjustment

The Bidder shall indicate the source of labor and materials indices and the base date indices in its bid.

Item
Source of Indices Used
Base Date Indices

The base date shall be the date thirty (30) days prior to the Bid closing date.

The date of adjustment shall be the mid-point of the period of manufacture or installation of component or Plant.

The following conditions shall apply:

(a)
No price increase will be allowed beyond the original delivery date unless covered by an extension of time awarded by the Employer under the terms of the Contract.  No price increase will be allowed for periods of delay for which the Contractor is responsible.  The Employer will, however, be entitled to any price decrease occurring during such periods of delay.

(b)
If the currency in which the Contract price, P0, is expressed is different from the currency of the country of origin of the labor and/or materials indices, a correction factor will be applied to avoid incorrect adjustments of the Contract price.  The correction factor shall correspond to the ratio of exchange rates between the two currencies on the base date and the date for adjustment as defined above.

(c)
No price adjustment shall be payable on the portion of the Contract price paid to the Contractor as an advance payment.

Note:
For complex Plant supply and installation involving several sources of supply and/or a substantial amount of installation works, a family of formulas may be necessary, with provision for the usage of Contractor’s equipment in the works formula.

	Form of Bid Security (Bank Guarantee)



______________________ [insert Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary:  ____________________ [insert full Name and Address of Employer]
Date:  [insert date, e.g., day, month, year]
BID GUARANTEE No.: [insert relevant reference number] 

We have been informed that [insert full name of the Bidder] (hereinafter called "the Bidder") has submitted to you its bid dated [insert date] (hereinafter called "the Bid") for the execution of  [insert name of contract] under Invitation for Bids No. [insert Bid number]  (“the IFB”). 

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

At the request of the Bidder, we  [insert name of Bank] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of ___________ [insert amount in figures] (____________) [insert amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s) under the bid conditions, because the Bidder:

(a) 
has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letter of Bid; or

(b) 
having been notified of the acceptance of its Bid by the Employer during the period of bid validity, (i) fails or refuses to execute the Contract Form, if required, or (ii) fails or refuses to furnish the performance security, in accordance with the Bidding Document.

This guarantee will expire:  (a) if the Bidder is the successful Bidder, upon our receipt of copies of the contract signed by the Bidder and the performance security issued to you upon the instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy your notification to the Bidder of the name of the successful Bidder; or (ii) twenty-eight days after the expiration of the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

[insert authorized signature(s) of Bank]
[signature(s)]

Note:  All italicized text is for use in preparing this form and shall be deleted from the final product.

	Form of Bid Security (Bid Bond)  


BOND NO. [insert relevant reference number]
BY THIS BOND [insert name of Bidder] as Principal (hereinafter called “the Principal”), and [insert name, legal title, and address of surety], authorized to transact business in [insert name of country of Employer], as Surety (hereinafter called “the Surety”), are held and firmly bound unto [insert name of Employer] as Obligee (hereinafter called “the Employer”) in the sum of [insert amount of Bond in words]
 [amount in figures], for the payment of which sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our successors and assigns, jointly and severally, firmly by these presents.

WHEREAS the Principal has submitted a written Bid to the Employer dated the ___ day of ______, 20__, for the construction of [insert name of Contract] (hereinafter called the “Bid”).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

(a) withdraws its Bid during the period of bid validity specified in the Letter of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period of Bid validity; (i) fails or refuses to execute the Contract Form, if required; or (ii) fails or refuses to furnish the Performance Security in accordance with the Bidding Document; 

then the Surety undertakes to immediately pay to the Employer up to the above amount upon receipt of the Employer’s first written demand, without the Employer having to substantiate its demand, provided that in its demand the Employer shall state that the demand arises from the occurrence of any of the above events, specifying which event(s) has occurred. 

The Surety hereby agrees that its obligation will remain in full force and effect up to and including the date 28 days after the date of expiration of the Bid validity as stated in the Invitation to Bid or extended by the Employer at any time prior to this date, notice of which extension(s) to the Surety being hereby waived.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be executed in their respective names this ____ day of ____________ 20__.

Principal: _______________________
Surety: _____________________________

Corporate Seal (where appropriate)

_______________________________
____________________________________
(Signature)
(Signature)

(Printed name and title)
(Printed name and title)

	Form of Bid-Securing Declaration


Date: [insert date (e.g., as day, month and year)]
Bid No.: [insert number of bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]
To: [insert complete name of Employer]
We, the undersigned, declare that: 




We understand that, according to your conditions, bids must be supported by a Bid-Securing Declaration.

We accept that we will automatically be suspended from being eligible for bidding in any contract with the Borrower for the period of time of [Employer to insert number of months or years] starting on [insert date], if we are in breach of our obligation(s) under the bid conditions, because we:

(a) 
have withdrawn our Bid during the period of bid validity specified in the Form of Bid; or

(b) 
having been notified of the acceptance of our Bid by the Employer during the period of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the ITB.

We understand this Bid-Securing Declaration shall expire if we are not the successful Bidder, upon the earlier of (i) our receipt of your notification to us of the name of the successful Bidder; or (ii) twenty-eight days after the expiration of our Bid.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of: [insert legal capacity of person signing the Bid-Securing Declaration] 

Name: [insert complete name of person signing the Bid-Securing Declaration]
 

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]
Dated on ____________ day of __________________, _______ [insert date of signing]
Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, Consortium or Association, the Bid-Securing Declaration must be in the name of all partners to the JVCA that submits the bid.]
	Manufacturer’s Authorization 


[The Bidder shall require the Manufacturer to fill in this Form in accordance with the instructions indicated. This letter of authorization should be signed by a person with the proper authority to sign documents that are binding on the Manufacturer.  The Bidder shall include it in its bid, if so indicated in the BDS.]

Date: [insert date (e.g., as day, month and year) of Bid Submission]
ICB No.: [insert ICB number]
Invitation for Bid No.: [insert number of bidding process]
To:  [insert complete name of Employer] 

WHEREAS

We [insert complete name of Manufacturer, or Manufacturer’s authorized agent], who are official manufacturers of [insert type of goods manufactured], having factories at [insert full address of Manufacturer’s factories], do hereby authorize [insert complete name of Bidder] to submit a bid the purpose of which is to provide the following goods, manufactured by us [insert name and or brief description of the goods], and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 5.2 of the General Conditions, with respect to the goods offered by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the Manufacturer] 
Name: [insert complete name(s) of authorized representative(s) of the Manufacturer]


Title: [insert title] 

Duly authorized to sign this Authorization on behalf of: [insert complete name of Manufacturer]
Dated on: [insert day/date] day of [insert month], [insert year]
	Technical Proposal


Technical Proposal Forms

Site Organization

Method Statement

Mobilization Schedule

Construction Schedule

Plant

Contractor’s Equipment

Personnel

Proposed Subcontractors for Major Items of Plant and Installation Services

Functional Guarantees of the Proposed Facilities

Others – Time Schedule

	Site Organization


[insert technical proposal for Site Organization]

	Method Statement


[insert technical proposal for Method Statement]
	Mobilization Schedule


[insert technical proposal for Mobilization Schedule]
	Construction Schedule 


[insert technical proposal for Construction Schedule]

	Plant 


[insert technical proposal for Plant]

	Contractor’s Equipment


Form EQU

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements for the key Contractor’s equipment listed in Section III, Evaluation and Qualification Criteria. A separate Form shall be prepared for each item of equipment listed, or for alternative equipment proposed by the Bidder.

	Item of equipment



	Equipment information
	Name of manufacturer


	Model and power rating

	
	Capacity


	Year of manufacture

	Current status
	Current location



	
	Details of current commitments



	
	

	Source
	Indicate source of the equipment


o Owned
o Rented
o Leased
o Specially manufactured


Omit the following information for equipment owned by the Bidder.

	Owner
	Name of owner

	
	Address of owner



	
	

	
	Telephone
	Contact name and title

	
	Fax
	Telex

	Agreements
	Details of rental / lease / manufacture agreements specific to the project



	
	

	
	


	Proposed Personnel



	


Form PER -1

Form PER – 1: Proposed Personnel 
Bidders should provide the names of suitably qualified personnel to meet the specified requirements stated in Section III, Evaluation and Qualification Criteria. The data on their experience should be supplied using the Form below, for each candidate.

	1.
	Title of position*

	
	Name 

	2.
	Title of position*

	
	Name 

	3.
	Title of position*

	
	Name 

	4.
	Title of position*

	
	Name 


*As listed in Section III.

	Resume of Proposed Personnel


Form PER -2
The Bidder shall provide all the information requested below. Fields with asterix (*) shall be used for evaluation.

	Name of Bidder




	Position*



	Personnel information
	Name*


	Date of birth

	
	Professional qualifications



	Present employment
	Name of Employer


	
	Address of Employer


	
	Telephone


	Contact (manager / personnel officer)

	
	Fax


	E-mail

	
	Job title


	Years with present Employer


Summarize professional experience over the last 20 years, in reverse chronological order. Indicate particular technical and managerial experience relevant to the project.

	From
	To
	Company / Project / Position / Relevant technical and management experience

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Proposed Subcontractors for Major Items of Plant and Installation Services


	Prior to issuing the Bidding Document, the Employer should establish a list of major item of Plant and Installation Services for which approval of the Employer is required. Approved subcontractors proposed by the winning Bidder, should be included in the Appendix 5, List of Major Items of Plant and Installation Services and List of Approved Subcontractors, of the Contract Agreement.

In case a prequalification process is conducted a similar form may be used in the prequalification document, and updated at the time of bidding.


A list of major items of Plant and Installation Services is provided below.

The following Subcontractors and/or manufacturers are proposed for carrying out the item of the facilities indicated.  Bidders are free to propose more than one for each item

	Major Items of Plant and Installation Services
	Proposed Subcontractors/Manufacturers
	Nationality

	
	
	

	
	
	

	
	
	


	Functional Guarantees of the Proposed Facilities


The Bidder shall copy in the left column of the table below, the identification of each functional guarantee required in the Specification and stated by the Employer in Sub-Factor 1.7 (c) of Section III, Evaluation and Qualification Criteria, and in the right column, provide the corresponding value for each functional guarantee of the proposed plant and equipment. 

Form FUNC
	Functional Guarantee [as required by the Employer in Section III]
	Functional Guarantee value offered by the Bidder

	1.
	

	2.
	

	3.
	

	…
	


	Others - Time Schedule 


(To be used by Bidder when alternative Time for Completion is invited in accordance with ITB 13.2 – [Single Stage Bidding only])

	Others – Commercial or contractual aspects of the bidding documents that the Bidder would like to discuss with the Employer during clarifications


 (To be used by Bidder – Two Stage Bidding only)

	Bidder’s Qualification


To establish its qualifications to perform the contract in accordance with Section III, Evaluation and Qualification Criteria, the Bidder shall provide the information requested in the corresponding Information Sheets included hereunder

	Bidder Information Sheet


Form ELI 1.1

Date:  [insert date, e.g.: day, month, and year]
ICB No. and title: [insert ICB number and title]
Invitation for Bid No.: [insert IFB number]
Page [insert page number] of [insert total number] pages

	1.  Bidder’s Legal Name: [insert full legal name]

	2.  In case of Joint Venture, Consortium or Association (JVCA), legal name of each party:

[insert full legal name of each partner in JVCA]

	3.  Bidder’s actual or intended Country of Registration: [indicate Country of Registration]

	4.  Bidder’s Year of Registration: [indicate Year of Registration]

	5.  Bidder’s Legal Address in Country of Registration: [insert complete address, including, where applicable, street number/town or city/zip code/ country address]

	6.  Bidder’s Authorized Representative Information

     Name: [insert full legal name]
     Address: [insert complete address, including, where applicable, street number/town or city/zip code/country address]
     Telephone/Fax numbers: [insert telephone/fax numbers, including, where applicable, country, city, area codes]
     Email Address: [indicate e-mail address]


	7. 
Attached are copies of original documents of:

(
Articles of Incorporation or Registration of firm named in 1, above, in accordance with ITB Clauses 4.1 and 4.2.

· In case of JVCA, letter of intent to form JVCA including a draft agreement, or JVCA agreement, in accordance with ITB Clause 4.1.

· In case of government owned entity from the Employer’s country, documents establishing legal and financial autonomy and compliance with the principles of commercial law, in accordance with ITB Clause 4.5.


Please note that a written authorization needs to be attached to this sheet as required by ITB 16.2 (Single Stage) or 32.2 (Two-Stage)

	Partner to JVCA Information Sheet


Form ELI 1.2

Date:  [insert date, e.g.: day, month, and year]
ICB No. and title: [insert ICB number and title]
Invitation for Bid No.: [insert IFB number]
Page [insert page number] of [insert total number] pages

	1.  Bidder’s Legal Name: [insert full legal name]


	2.  JVCA’s Partner’s legal name: [insert full legal name of each partner in JVCA]

	3.  JVCA’s Partner’s Country of Registration: [indicate Country of Registration]

	4.  JVCA’s Partner’s Year of Registration: [indicate Year of Registration]


	5.  JVCA’s Partner’s Legal Address in Country of Registration: [insert complete address, including, where applicable, street number/town or city/zip code/ country address]

	6.  JVCA’s Partner’s Authorized Representative Information

Name: [insert full legal name]
Address: [insert complete address, including, where applicable, street number/town or city/zip code/country address]
Telephone/Fax numbers: [insert telephone/fax numbers, including, where applicable, country, city, area codes]
Email Address: [indicate e-mail address]


	7. Attached are copies of original documents of:

(Articles of Incorporation or Registration of firm named in 1, above, in accordance with ITB Clauses 4.1 and 4.2.

· In case of government owned entity from the Purchaser’s country, documents establishing legal and financial autonomy and compliance with the principles of commercial law, in accordance with ITB Clause 4.5.


	Historical Contract Non-Performance


Form CON - 2
[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]
Page [insert page number] of [insert total number] pages
	Non-Performing Contracts in accordance with Section III, Evaluation and Qualification Criteria

	(Contract non-performance did not occur during the stipulated period, in accordance with Sub- Factor 2.2.1 of Section III, Evaluation and Qualification Criteria 

( Contract non-performance during the stipulated period, in accordance with Sub-Factor 2.2.1 of Section III, Evaluation and Qualification Criteria.

	Year
	Outcome as Percent   of  Total Assets
	Contract Identification 


	Total Contract Amount (current value, UA equivalent)

	[insert year]
	[insert percentage]
	Contract Identification: [insert complete contract name/number/and any other identification]
Name of Employer: [insert full legal name]
Address of Employer: [insert complete address, including, where applicable, street number/town or city/zip code/ country address]
Matter in dispute: [indicate matter in dispute]
	[insert equivalent amount]


	
	
	
	

	Pending Litigation, in accordance with Section III, Evaluation Criteria

	(No pending litigation in accordance with Sub-Factor 2.2.3 of Section III, Evaluation and Qualification Criteria
(   Pending litigation in accordance with Sub-Factor 2.2.3 of Section III, Evaluation and Qualification Criteria, as indicated below

	Year
	Outcome as Percent   of  Total Assets
	Contract Identification 


	Total Contract Amount (current value, UA equivalent)

	[insert year]
	[insert percentage]
	Contract Identification: [insert complete contract name/number/and any other identification]
Name of Employer: [insert full legal name]
Address of Employer: [insert complete address, including, where applicable, street number/town or city/zip code/ country address]
Matter in dispute: [indicate matter in dispute]
	[insert equivalent amount]


	______
	______
	Contract Identification:

Name of Employer:

Address of Employer:

Matter in dispute:
	___________




Financial Situation

	Historical Financial Performance


Form FIN – 3.1

[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]
Page [insert page number] of [insert total number] pages

To be completed by the Bidder and, if JVCA, by each partner

	Financial information in UA equivalent
	Historic information for previous [insert number in words] ([insert number in figures]) years

 (UA equivalent in 000s)

	
	Year 1
	Year 2
	Year 3
	Year …
	Year n
	Avg.
	Avg. Ratio

	Information from Balance Sheet

	Total Assets (TA)
	
	
	
	
	
	
	[ratio TA/TL]

	Total Liabilities (TL)
	
	
	
	
	
	
	

	Net Worth (NW)
	
	
	
	
	
	
	

	Current Assets (CA)
	
	
	
	
	
	
	[ratio CA/CL]

	Current Liabilities (CL)
	
	
	
	
	
	
	

	Information from Income Statement

	Total Revenue (TR)
	
	
	
	
	
	
	[ratio TR/PBT]



	Profits Before Taxes (PBT)
	
	
	
	
	
	
	

	

	

	

	


(  Attached are copies of financial statements (balance sheets, including all related notes, and income statements) for the years required above complying with the following conditions:

(  Must reflect the financial situation of the Bidder or partner to a JVCA, and not sister or parent companies

(  Historic financial statements must be audited by a certified accountant

(  Historic financial statements must be complete, including all notes to the financial statements

(  Historic financial statements must correspond to accounting periods already completed and audited (no statements for partial periods shall be requested or accepted)

	Average Annual Turnover


Form FIN – 3.2

[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]
Page [insert page number] of [insert total number] pages
	Annual turnover data  ([construction only])

	Year
	Amount and Currency
	UA equivalent

	[indicate year]
	 [insert amount and indicate currency]
	[insert amount in UA equivalent]

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	*Average Annual Construction Turnover
	 _________________________________________
	____________________


*Average annual turnover calculated as total certified payments received for work in progress or completed, divided by the number of years specified in Section III, Evaluation Criteria, Sub-Factor 2.3.2, divided by that same number of years.

	Financial Resources 


Form FIN3.3
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other financial means, net of current commitments, available to meet the total construction cash flow demands of the subject contract or contracts as indicated in Section III, Evaluation and Qualification Criteria

	Source of financing
	Amount (UA equivalent)

	1.


	

	2.


	

	3.


	

	4.


	


	Current Contract Commitments/Works in Progress


Form CCC

Bidders and each partner to a JVCA should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

	Name of contract
	Employer, contact address/tel/fax
	Value of outstanding work (current UA equivalent)
	Estimated completion date
	Average monthly invoicing over last six months
(UA/month)

	1. [insert contract title]

	[insert full address of Employer]
	[indicate amount]
	[insert date]
	[indicate amount]

	2.


	
	
	
	

	3.


	
	
	
	

	4.


	
	
	
	

	5.


	
	
	
	

	etc.

	
	
	
	


	General Experience


Form EXP-2.4.1

[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]

Page [insert page number] of [insert total number] pages

	Starting Month / Year
	Ending Month / Year
	Years* 
	Contract Identification 


	Role of Bidder

	[indicate month/ year]
	[indicate month/ year]
	
	Contract name: [insert full name]
Brief Description of the Works performed by the Bidder: [describe briefly the works performed]
Name of Employer: [insert full legal name]
Address: [insert complete address, including, where applicable, street number/town or city/zip code/ country address]
	[indicate whether as Contractor, Subcontractor, or as Contract Manager]



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________




*List calendar year for years with contracts with at least nine (9) months activity per year starting with the earliest year

	Specific Experience


Form EXP – 2.4.2(a)

[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]

Page [insert page number] of [insert total number] pages

	Similar Contract Number:  [insert specific number] of [insert total number] required.
	Information

	Contract Identification
	[insert contract name and number, as applicable]

	Award date 

Completion date
	[insert date, e.g.: day, month, and year]
[insert date, e.g.: day, month, and year]

	
	

	Role in Contract [check appropriate box]
	( 
Contractor 
	( 
Management Contractor
	( Subcontractor



	Total contract amount
	[insert contract amount and currency]
	UA[insert contract amount equivalent]

	If partner in a JVCA or subcontractor, specify participation of total contract amount
	[insert percentage amount]%
	[insert contract and currency]
	UA[insert contract amount equivalent]

	Employer’s Name:
	[insert full legal name]

	Address:

Telephone/fax number:

E-mail:
	[insert complete address, including, where applicable, street number/town or city/zip code/ country address]
[insert telephone/fax numbers, including, where applicable, country, city, area codes]
[indicate e-mail address]


	Specific Experience (cont.)


Form EXP – 2.4.2(a) (cont.)


Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]

Page [insert page number] of [insert total number] pages

	Similar Contract No. [insert specific number] of [total number of contracts]  required
	Information

	Description of the similarity in accordance with Sub-Factor 2.4.2(a) of Section III, Evaluation and Qualification Criteria:
	

	Amount
	[insert amount in UA: in words and in figures]

	Physical size
	[insert physical size of contract]

	Complexity
	[insert description of complexity]

	Methods/Technology
	[insert specific aspects of the methods/ technology involved in the contract]

	Physical Production Rate


	[insert physical production rate achieved as requested/specified in Section III, Sub-Factor 2.4.2(a)]


	Specific Experience in Key Activities


Form EXP – 2.4.2(b)

[In case a prequalification process was conducted this form should be used only if the information submitted at the time of prequalification requires updating]

Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]

Subcontractor’s Legal Name:  [insert full legal name]
Page [insert page number] of [insert total number] pages

All Subcontractors for key activities must complete the information in this Form, as per ITB 32.4 [Single Stage], or ITB 45.4 [Two-Stage], and Section III, Evaluation and Qualification Criteria, Sub-Factor 2.4.2(a).
	Item
	Information

	Contract Identification
	[insert contract name and number, as applicable]

	Award date 

Completion date
	[insert date, e.g.: day, month, and year]
[insert date, e.g.: day, month, and year]

	Role in Contract [check appropriate box]
	( 
Contractor 
	( 
Management Contractor
	( Subcontractor



	Total contract amount
	[insert contract amount and currency]
	UA[insert contract amount equivalent]

	If partner in a JVCA or subcontractor, specify participation of total contract amount
	[insert percentage amount]%
	[insert contract amount and currency]
	UA[insert contract amount equivalent]

	Employer’s Name:
	[insert full legal name]

	Address:

Telephone/fax number:

E-mail:
	[insert complete address, including, where applicable, street number/town or city/zip code/ country address]
[insert telephone/fax numbers, including, where applicable, country, city, area codes]
[indicate e-mail address]


	Specific Experience in Key Activities (cont.)


Form EXP – 2.4.2 (b)(cont.)


Bidder’s Legal Name:  [insert full legal name]

Date:  [insert date, e.g.: day, month, and year]

JVCA Partner Legal Name:  [insert full legal name of each partner in JVCA]

ICB No. and title:  [insert ICB number and title]
IFB No.:  [insert IFB number]

Subcontractor’s Legal Name:  [insert full legal name]
Page [insert page number] of [insert total number] pages

	Item
	Information

	Description of the key activities in accordance with Sub-Factor 2.4.2(b) of Section III, Evaluation and Qualification Criteria:
	

	Amount
	[insert amount in UA: in words and in figures]

	Physical size
	[insert physical size of contract]

	Complexity
	[insert description of complexity]

	Methods/Technology
	[insert specific aspects of the methods/ technology involved in the contract]

	Physical Production Rate


	[insert physical production rate achieved as requested/specified in Section III, Sub-Factor 2.4.2(a)]


Section V.  Eligible Countries

Input of Information to be completed by Employer

Note: Pursuant to citing the provisions of Paragraph 1.6 and Appendix 4 of the Bank’s Rules and Procedures for Procurement of Goods and Works, the Employer shall insert herein the List of Eligible Countries for ADB and NTF financing.
Part 2 – Employer’s Requirements

Section VI. Requirements 

This Section contains the Scope, the Specifications, the Drawings, Supplementary Information that describe the Facilities, as well as Forms to be used during the implementation of the contract.

In a Design, Supply, and Installation approach, the design is to be done by the Contractor. No detailed technical specification, as is normal practice, is developed at the pre-bid stage. However, the Employer does, and must, know what it wants, and must communicate its needs to the Bidders. Hence, this Section on Requirements replaces the usual Technical Specifications of the erstwhile traditional approach.

To enable Bidders to submit responsive Bids and subsequently for the Bids received to be evaluated in an equitable manner, the Employer must make its Requirements as clearly and as precisely as possible. The Requirements must therefore, specify exactly the particular requirements of the completed Facilities. Where the performance of the completed Facilities could be measured in quantitative terms, such as production output of a manufacturing plant, or maximum generating capacity of a power station, the Requirements should not only clearly specify the desired output/capacity but also the upper and lower acceptable limits of deviation from the desired capacity, and how such deviations (if any) will be evaluated. It will also be necessary to specify the tests that will be carried out upon completion of the Facilities, to verify compliance with the Requirements specified. The Requirements should also clearly specify what associated, or incidental, services and goods must be supplied by the Contractor. For example, the Contractor may be required to train the Employer’s personnel and to supply consumables or spare parts, as listed in a Schedule.

While this Section of the Bidding Document should endeavor to define the Requirements as precisely as possible, care must be taken to avoid over-specifying details to the extent that the flexibility and potential benefits associated with a Design, Supply, and Installation contract are seriously eroded, or threatened. This Section on Requirements should, therefore, be carefully prepared, on behalf of the Employer, by suitably-qualified engineers who are familiar with the Requirements and with the technical aspects of the required Facilities.

For any Bank-financed Design, Supply and Installation contract to be procured through International Competitive Bidding procedures, the Requirements must be drawn up to permit the widest, possible competition and, at the same time, present a clear statement of the required standards of workmanship, materials and performance of the Facilities. Only if this is done will the objectives of economy and efficiency, equal opportunity, fairness and transparency in procurement, be realized, responsiveness of bids be ensured, and the subsequent task of bid evaluation facilitated. The Requirements should stipulate that all goods and materials to be incorporated in the Facilities are new, unused, of the most recent or current models and incorporate all recent improvements in design and materials.

As for the drafting of the Specification, care must be taken when drafting the Requirements to ensure that the Requirements are not restrictive. Recognized international standards should be used as much as possible for the description of goods, materials and workmanship. Where other particular standards are specified, whether national standards of the Borrower’s country or other standards, it should be stated that goods, materials and workmanship meeting other authoritative standards and which promise to ensure equal or higher quality than the standards specified, will also be acceptable. Where a brand name of a product is specified it should always be qualified with the terms “or equivalent”. 

For a Design, Supply, and Installation contract no detail drawings would generally be available at the pre-bid stage. It would, however, be useful to include such conceptual drawings as are appropriate to supplement or help explain the general concept of the Employer’s needs.
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Scope of Supply of Plant and Installation Services by the Contractor
[insert scope]

Specification

[insert the specifications]

Forms and Procedures

Form of Completion Certificate


Date: [insert date, e.g.: day, month, and year]

Loan/Financing No: [insert relevant number]

IFB No: [insert IFB number]
[insert name of Contract]
To:  [insert name and address of Contractor]
Dear Sirs,

Pursuant to GC Clause 4.8 (Completion of the Facilities) of the General Conditions of the Contract entered into between yourselves and the Employer dated [insert date], relating to the [insert brief description of the Facilities], we hereby notify you that the following part(s) of the Facilities was (were) complete on the date specified below, and that, in accordance with the terms of the Contract, the Employer hereby takes over the said part(s) of the Facilities, together with the responsibility for care and custody and the risk of loss thereof on the date mentioned below.

1.
Description of the Facilities or part thereof:  [insert description]
2.
Date of Completion:  [insert date, e.g.: day, month, and year]
However, you are required to complete the outstanding items listed in the attachment hereto as soon as practicable.

This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with the Contract nor of your obligations during the Defect Liability Period.

Yours faithfully,

Title

(Project Manager)

Form of Operational Acceptance Certificate

Date: [insert date, e.g.: day, month, and year]

Loan/Financing No: [insert relevant number]

IFB No: [insert IFB number]
[insert name of Contract]
To:  [insert name and address of Contractor]
Dear Sirs,

Pursuant to GC Clause 4.9.6 (Operational Acceptance) of the General Conditions of the Contract entered into between yourselves and the Employer dated [insert date], relating to the [insert brief description of the Facilities], we hereby notify you that the Functional Guarantees of the following part(s) of the Facilities were satisfactorily attained on the date specified below.  

1.
Description of the Facilities or part thereof:  [insert description]
2.
Date of Operational Acceptance:  [insert date, e.g.: day, month, and year]
This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with the Contract nor of your obligations during the Defect Liability Period.

Yours faithfully,

Title

(Project Manager)

Change Order Procedure and Forms


Date: [insert date, e.g.: day, month, and year]

Loan/Financing No: [insert relevant number]

IFB No: [insert IFB number]
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Change Order Procedure

1.
General
This Section provides samples of procedures and forms for implementing changes in the Facilities during the performance of the Contract in accordance with GC Clause 7.1 (Change in the Facilities) of the General Conditions.

2.
Change Order Log
The Contractor shall keep an up-to-date Change Order Log to show the current status of Requests for Change and Changes authorized or pending, as Annex 8.  Entries of the Changes in the Change Order Log shall be made to ensure that the log is up-to-date.  The Contractor shall attach a copy of the current Change Order Log in the monthly progress report to be submitted to the Employer.

3.
References for Changes
(1)
Request for Change as referred to in GC Clause 7.1.5 shall be serially numbered CR-X-nnn.

(2)
Estimate for Change Proposal as referred to in GC Clause 7.1.6 shall be serially numbered CN-X-nnn.

(3)
Acceptance of Estimate as referred to in GC Clause 7.1.6(a) shall be serially numbered CA-X-nnn.

(4)
Change Proposal as referred to in GC Clause 7.1.7 shall be serially numbered CP-X-nnn.

(5)
Change Order as referred to in GC Clause 7.1.10 shall be serially numbered CO-X-nnn.

Note:
(a)
Requests for Change issued from the Employer’s Home Office and the Site representatives of the Employer shall have the following respective references:

Home Office
CR-H-nnn

Site
CR-S-nnn

(b)
The above number “nnn” is the same for Request for Change, Estimate for Change Proposal, Acceptance of Estimate, Change Proposal and Change Order.

Annex 1.  Request for Change Proposal

(Employer’s Letterhead)

To:  [insert Contractor’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
With reference to the captioned Contract, you are requested to prepare and submit a Change Proposal for the Change noted below in accordance with the following instructions within [insert number] days of the date of this letter [or on or before (insert date)].

1.
Title of Change:  [insert Title]
2.
Change Request No./Rev.:  [insert Number]
3.
Originator of Change:
Employer:  [insert Name]
Contractor, by Application for Change Proposal No.: [insert Number]:  

4.
Brief Description of Change:  [insert Description]
5.
Facilities and/or Item No. of equipment related to the requested Change:  [insert Description]
6.
Reference drawings and/or technical documents for the request of Change:

Drawing No./Document No.
Description
[insert number]
[insert description]
7.
Detailed conditions or special requirements on the requested Change:  [insert Description]
8.
General Terms and Conditions:

(a)
Please submit detailed estimates showing what effect the requested Change will have on the Contract Price.

(b)
Your estimates shall include claims for additional time, if any, for completion of the requested Change.

(c)
If you have any opinion against the adoption of the requested Change, whether in connection with its conformity to other provisions of the Contract, or with the safety of the Plant or Facilities, please present relevant details in your proposal of revised provisions.

(d)
Any increase or decrease in the work of the Contractor relating to the services of its personnel shall be calculated.

(e)
You shall not proceed with the execution of the work for the requested Change until we have accepted and confirmed the amount and nature in writing.

(Employer’s Name)

(Signature)

(Name of signatory)

(Title of signatory)

Annex 2.  Estimate for Change Proposal

(Contractor’s Letterhead)

To:  [insert Employer’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
With reference to your Request for Change Proposal, we are pleased to notify you of the approximate cost of preparing the below-referenced Change Proposal in accordance with GC Clause 7.1.6.  We acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance with GC Clause 7.1.6(a), is required before estimating the cost for change work.

1.
Title of Change:  [insert Title]
2.
Change Request No./Rev.:  [insert Number]
3.
Brief Description of Change:  [insert Description]
4.
Scheduled Impact of Change:  [insert Description]
5.
Cost for Preparation of Change Proposal:  [insert estimated Cost]

(a)
Engineering
(Amount)

(i)
Engineer

 hrs x 
 rate/hr = 


(ii)
Draftsperson

 hrs x 
 rate/hr =


Sub-total

 hrs


Total Engineering Costs


(b)
Other Costs


Total Cost (a) + (b)


(Contractor’s Name)

(Signature)

(Name of signatory)

(Title of signatory)

Annex 3.  Acceptance of Estimate

(Employer’s Letterhead)

To:  [insert Contractor’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
We hereby accept your Estimate for Change Proposal and agree that you should proceed with the preparation of the Change Proposal.

1.
Title of Change:  [insert Title]
2.
Change Request No./Rev.:  [insert Request number/revision]
3.
Estimate for Change Proposal No./Rev.:  [insert Proposal number/revision]
4.
Acceptance of Estimate No./Rev.:  [insert Estimate number/revision]
5.
Brief Description of Change:  [insert Description]
6.
Other Terms and Conditions:  In the event that we decide not to order the Change accepted, you shall be entitled to compensation for the cost of preparation of Change Proposal described in your Estimate for Change Proposal mentioned in Paragraph 3 above, in accordance with GC Clause 7.1.10.

(Employer’s Name)

(Signature)

(Name and Title of signatory)

Annex 4.  Change Proposal

(Contractor’s Letterhead)

To:  [insert Employer’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
In response to your Request for Change Proposal Number [insert Number], we hereby submit our proposal as follows:

1.
Title of Change:  [insert Name]
2.
Change Proposal No./Rev.:  [insert Proposal number/revision]
3.
Originator of Change:
Employer:  [insert Name]
Contractor:  [insert Name]
4.
Brief Description of Change:  [insert Description]
5.
Reasons for Change:  [insert Reasons]
6.
Facilities and/or Item No. of Equipment related to the requested Change:  [insert brief description of Facilities or Items in question]
7.
Reference drawings and/or technical documents for the requested Change:

Drawing/Document No.
Description
[insert number]
[insert description]
8.
Estimate of increase/decrease to the Contract Price resulting from Change Proposal:


(Amount)
(a)
Direct material


(b)
Major construction equipment


(c)
Direct field labor (Total 
 hrs)


(d)
Subcontracts


(e)
Indirect material and labor


(f)
Site supervision


(g)
Head office technical staff salaries

Process engineer

 hrs @ 
 rate/hr


Project engineer

 hrs @ 
 rate/hr


Equipment engineer

 hrs @ 
 rate/hr


Procurement

 hrs @ 
 rate/hr


Draftsperson

 hrs @ 
 rate/hr


Total

 hrs


(h)
Extraordinary costs (computer, travel, etc.)


(i)
Fee for general administration, 
 % of Items


(j)
Taxes and customs duties


Total lump sum cost of Change Proposal


[Sum of items (a) to (j)]
Cost to prepare Estimate for Change Proposal


[Amount payable if Change is not accepted]
9.
Additional time for Completion required due to Change Proposal: [insert number of days]
10.
Effect on the Functional Guarantees: [insert possible effects]
11.
Effect on the other terms and conditions of the Contract: [insert possible effects]
12.
Validity of this Proposal: within [insert Number] days after receipt of this Proposal by the Employer
13.
Other terms and conditions of this Change Proposal:

(a)
You are requested to notify us of your acceptance, comments or rejection of this detailed Change Proposal within [insert Number] days from your receipt of this Proposal.

(b)
The amount of any increase and/or decrease shall be taken into account in the adjustment of the Contract Price.

(c)
Contractor’s cost for preparation of this Change Proposal:2 

(Note) This cost shall be reimbursed by the Employer in case of Employer’s withdrawal or rejection of this Change Proposal without default of the Contractor in accordance with GC Clause 7.1.10.

(Contractor’s Name)

(Signature)

(Name of signatory)

(Title of signatory)

Annex 5.  Change Order

(Employer’s Letterhead)

To:  [insert Contractor’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
We approve the Change Order for the work specified in the Change Proposal (No. [insert Number]), and agree to adjust the Contract Price, Time for Completion and/or other conditions of the Contract in accordance with GC Clause 7.1.10.

1.
Title of Change:  [insert Name]
2.
Change Request No./Rev.:  [insert Request number/revision]
3.
Change Order No./Rev.:  [insert Order number/revision]
4.
Originator of Change:
Employer:  [insert Name]
Contractor:  [insert Name]
5.
Authorized Price:

Ref. No.:  [insert Number]
Date:  [insert Date]
Foreign currency portion [insert Amount] plus Local currency portion [insert Amount]
6.
Adjustment of Time for Completion

None
Increase [insert Number] days
Decrease [insert Number] days

7.
Other effects, if any

Authorized by:  

Date:  

(Employer)

Accepted by:  

Date:  



(Contractor)

Annex 6.  Pending Agreement Change Order

(Employer’s Letterhead)

To:  [insert Contractor’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
We instruct you to carry out the work in the Change Order detailed below in accordance with GC Clause 7.1.10.

1.
Title of Change:  [insert Name]
2.
Employer’s Request for Change Proposal No./Rev.:  [insert Number/revision]
dated:  [insert Date]
3.
Contractor’s Change Proposal No./Rev.:  [insert Number/revision]
dated:  [insert Date]
4.
Brief Description of Change:  [insert Description]
5.
Facilities and/or Item No. of equipment related to the requested Change:  [insert brief description of Facilities or Items in question]
6.
Reference Drawings and/or technical documents for the requested Change:

Drawing/Document No.
Description
[insert number]
[insert description]
7.
Adjustment of Time for Completion: [indicate relevant adjustment]
8.
Other change in the Contract terms: [indicate other possible changes]
9.
Other terms and conditions: [clearly specify]
(Employer’s Name)

(Signature)

(Name of signatory)

(Title of signatory)

Annex 7.  Application for Change Proposal

(Contractor’s Letterhead)

To:  [insert Employer’s name and address]
Date: [insert date]
Attention:  [insert Name and title]
Contract Name:  [insert Contract name]
Contract Number:  [insert Contract number]
Dear Sirs,
We hereby propose that the work mentioned below be treated as a Change in the Facilities.

1.
Title of Change:  [insert Name]
2.
Application for Change Proposal No./Rev.:  [insert Number/revision]
dated:  [insert Date]
3.
Brief Description of Change:  [insert Description]
4.
Reasons for Change: [provide underlying justifications]
5.
Order of Magnitude Estimation (in the currencies of the Contract): [indicate amounts]
6.
Scheduled Impact of Change: [describe impact]
7.
Effect on Functional Guarantees, if any: [insert possible effects]
8.
Appendix: [specify in detail]
(Contractor’s Name)

(Signature)

(Name of signatory)

(Title of signatory)
Drawings

-- Note --

It is customary to bind the drawings in a separate volume, which is often larger than other volumes of the Contract documents. The size will be dictated by the scale of the drawings, which must not be reduced to the extent that details are rendered illegible.

A simplified map showing the location of the Site in relation to the local geography, including major roads, posts, airports, and railroads, is helpful.

The construction drawings, even if not fully developed, must show sufficient details to enable bidders to understand the type and complexity of the work involved.

Supplementary Information

[insert any supplementary information]
Part 3 – Conditions of Contract and Contract Forms
Conditions of Contract

Conditions of Contract
The Conditions of Contract comprise two parts:

(a) General Conditions – GC (Section VII of the Bidding Document), and

(b) Particular Conditions – PC (Section VIII of the Bidding Document).

The General Conditions (GC) in the SBD – Plant are based on the Model Form of International Contract for Process Plant Construction published by the Engineering Advancement Association of Japan (ENAA).  The Multilateral Development Banks (MDBs) and International Financing Institutions (IFIs) participating in the procurement harmonization process gratefully acknowledge the contribution of ENAA to the advancement of good contracting practices in their member countries. The GC contain general clauses to be applied on all contracts. The GC in this Section, read in conjunction with the Particular Conditions in Section VIII, as well as the Contract Forms (Section IX), should be a complete document expressing all the rights and obligations of the contracting parties. The General Conditions herein shall not be altered. 

The Particular Conditions take precedence over the General Conditions.

The PC are intended to be used to introduce country or project specific provisions, if so required. 

Whoever drafts the PC should be thoroughly familiar with the provisions of the GC and with any specific requirements of the Contract. Legal advice is recommended when amending provisions or drafting new ones.  

Clause numbers in the PC correspond to those in the GC. 

Section VIII. Particular Conditions 

The PC complement the GC to specify data and contractual requirements linked to the special circumstances of the country, the Employer, or the overall project.  Whenever there is a conflict, the provisions herein shall prevail over those in the GC.

Clause numbers in the PC correspond to those in the GC. 

Instructions for preparing the Particular Conditions
	Particular Conditions


	Particular Conditions

	Introduction

	GC 1.1.2.2
	The Employer is:  [insert full address and contact details]

	GC 1.1.2.4
	The Project Manager is:  [insert name, address, and telephone, cable, facsimile numbers and e-mail]

	GC 1.1.2.7
	The DB shall be: [one sole member] or [a DB of three members]

Name of DB member(s): [insert name or names of the DB members]

	GC 1.1.2.8
	The Bank is: [insert name of the specific institution financing the Contract, e.g., ADB, ADF, NTF, etc., as applicable]

	GC 1.1.2.9
	The Borrower is: [insert name of the borrower]

	GC 1.1.6.6
	The Site is: [insert name(s) of place(s)]

	GC 1.3.1.(a)
	The means of communication shall be: [State means of communications]

	GC 1.3.1.(b)
	The Employer’s address for the purpose of communications is: [State full address, telephone, fax and e-mail]
The Contractor’s address for the purpose of communications is: [State full address, telephone, fax and e-mail]

	GC 1.4.1
	The governing law is that of: [insert name of the country].

The ruling language is: [insert the ruling language]. 

The language for communications is: [Name of language for communications only if different from the ruling language].

	GC 1.6.1
	Deadline for entering into a Contract: [If not as stated in the GC state how many days and from when, otherwise state “no change”]

	GC 1.11.2.(a)
	The permits, approvals and/or licenses, to be acquired and paid for by the Employer are: [State details of documents concerned]

	GC 1.11.2.(b)
	The other permits, approvals and/or licenses, to be acquired by the Contractor, that are not the responsibility of the Employer under GC Clause 1.11.2(a) are: [State details of documents concerned]

	GC 1.12.1
	The individuals or firms in a joint venture, consortium or association [insert “shall” or “shall not be”] jointly and severally liable.

	GC 2.1
	Scope of Facilities

	GC 2.1.3
	The spare parts required for the operation and maintenance of the Facilities, the period, and the provisions shall be: [insert the relevant details]; or [insert “not applicable”]

	GC 2.2
	Time for Commencement and Completion

	GC 2.2.1
	The Contractor shall commence work on the Facilities within [insert number of days] from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	GC 2.2.2
	The Time for Completion of the whole of the Facilities shall be [insert number, in words and in figures] of days from the Effective Date as described in the Contract Agreement.

[and where applicable]

Sample Provision
Time for Completion for parts of the Facilities:

Description
Time for Completion
[Each part of the Facilities subject to a specific Time for Completion shall be listed and briefly described with its respective Time for Completion specified in days, in words and figures.]

	GC 2.3
	Contractor’s Responsibilities 

	GC 2.3.7
	The individuals or firms in a joint venture, consortium, or association (JVCA) [insert “shall be” or “shall not be”] jointly and severally liable.

	GC 3.1
	Contract Price 

	GC 3.1.2
	Sample Provision [to be inserted only if Contract Price is subject to adjustment]
The Contract Price shall be adjusted in accordance with the provisions of the Appendix to the Contract Agreement titled Adjustment Clause.

	GC 3.3
	Securities

	GC  3.3.3
	The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be:  [The amount should not exceed ten percent (10%) in any case.]

	GC 3.3.4
	Sample Clause
The performance security shall be in the form of the [insert either Form of “Bank Guarantee” or “Conditional Guarantee”] furnished in Section IX, Contract Forms.
[N.B.: A Bank Guarantee shall be unconditional (on demand) (see Section IX, Contract Forms).  An amount of 5 to 10 percent of the Contract Price is commonly specified for Performance Bank Guarantees. 

A Performance Bond is an undertaking by a bonding or insurance company (surety) to complete the construction in the event of default by the Contractor, or to pay the amount of the Bond to the Employer.  An amount of 30 percent of the Contract Price is commonly used internationally for this type of security (see Section IX, Contract Forms)]

	GC 3.3.5
	The performance security shall not be reduced on the date of the Operational Acceptance.

[The following provision should be used when the Facilities have warranty obligations beyond the Defect Liability Period, pursuant to the provisions in the PC under GC Clause 3.2]
GC 3.3.5 The performance security shall be reduced to ten percent (10%) of the value of the component covered by the extended defect liability to cover the Contractor’s extended defect liability in accordance with the provision in the PC, pursuant to GC Clause 5.2.10.  [To be inserted only when an extended warranty is requested.]

	GC 4.6
	Installation

	GC 4.6.7 
	Working Hours

Normal working hours are:___________________________________ [insert normal working hours]

	GC 4.6.10 
	Funeral Arrangements

[Insert any other specific arrangements]

	GC 4.9
	Commissioning and Operational Acceptance

	GC 4.9.5
	The Guarantee Test of the Facilities shall be successfully completed within ______ [insert number, in words and figures] of days from the date of Completion. 
[Parts and separate times for the respective Guarantee Test shall be specified, where applicable.]

	GC 5.1
	Completion Time Guarantee

	GC 5.1.2
	Applicable rate for liquidated damages: [insert a percentage]
[The percentage shall be at least equivalent to the percentage specified under Time Schedule in Section III. Evaluation and Qualification Criteria.  The applicable rate shall not exceed one-half percent (0.5%) per week]
Sample Clause
[The following provision may be used where separate Times for Completion have been prescribed for parts of the Facilities.]
The above rate applies to the price of the part of the Facilities, as quoted in the Price Schedule, for that part for which the Contractor fails to achieve Completion within the particular Time for Completion.  

Maximum deduction for liquidated damages:  [insert a percentage]
[the maximum shall not exceed ten percent (10%) of the Contract Price.]

	GC 5.1.3
	Applicable (amount or rate) for the bonus for early Completion:

Maximum bonus:  

[Where bonus is applicable, insert appropriate amount or rate as a percentage of the Contract Price, or part thereof, in words and figures, per week of early Completion of the Facilities or part thereof, in accordance with the Time for Completion specified in the PC, with a corresponding reference in GC 2.2.  The amount of the bonus and the maximum should be related to the benefit the Employer will gain in operating the Facilities, or part thereof, earlier than anticipated.]
[For a contract without a bonus, the following provision should be used.]
GC 5.1.3 No bonus will be given for earlier Completion of the Facilities or part thereof.

	GC 5.2
	Defect Liability

	GC 5.2.2
	[The Employer should not extend the Defect Liability Period beyond the period prescribed in GC Clause 5.2.2, except where it is commercial practice for critical components in that type of Facilities, and in which case the relevant period shall be specified in the PC under GC Clause 5.2.10.]
GC 5.2.2
The critical components covered under the extended defect liability are [the components should either be mentioned herein or a reference should be made to the related paragraph in Section VI, Requirements], and the period shall be [insert number, which shall not exceed five (5)] years. [to be inserted only when an extended defect liability is requested].

	GC 5.2.10
	The critical components covered under the extended defect liability are: [the components should either be mentioned herein or a reference should be made to the related paragraph in the Employer’s Requirements], and the period shall be [insert number, which shall not exceed five (5)] years. [to be inserted only when an extended defect liability is requested].

	GC  5.5
	Limitation of Liability

	GC 5.5.1
	Sample Clause [insert the following provision if it is intended to have a limitation of liability higher than the Contract Price]
GC 5.5.1 (b) The multiplier of the Contract Price is: [insert multiplier]

	GC 8.2
	Disputes and Arbitration

	GC 8.2.1 
	GC 8.2.1
The DB shall be appointed within [28 days] after the Effective Date.
GC 8.2.1
The DB shall be: 

[one sole member]

or
[a DB of three members]

GC 8.2.1
List of potential DB members is: [Only when the DB is to be comprised of one sole member, list names of potential sole members; if no potential sole members are to be included, insert: “none”]

	GC 8.2.2
	Appointment (if not agreed) to be made by: [insert relevant information]

	GC 8.2.5 
	Procedure to settle disputes in respect of DB’s decisions: [Only if different from international arbitration]
(a)  
Appointed arbitration institution: 

[The Bank should not be named as arbitrator, nor should it be asked to name an arbitrator.]


Section IX.  Contract Forms

This Section contains the Letter of Acceptance, the Contract Agreement and Appendices to the Contract Agreement which, once completed, will form part of the Contract.

Table of Forms

194Letter of Acceptance


195Contract Agreement


199Appendix 1.  Terms and Procedures of Payment


202Appendix 2.  Price Adjustment


204Appendix 3.  Insurance Requirements


207Appendix 4.  Time Schedule


208Appendix 5.  List of Major Items of Plant and Installation Services and List of Approved Subcontractors


209Appendix 6.  Scope of Works and Supply by the Employer


210Appendix 7.  List of Documents for Approval or Review


211Appendix 8.  Functional Guarantees


216Performance Security Form-Conditional Bank Guarantee


219Advance Payment Security


221Retention Money Security




[The Notification of Award will be the basis for formation of the Contract, as described in ITB 36.2 [Single Stage Bidding] or ITB 48.2 [Two-Stage Bidding]. This Standard Form should be filled in and sent to the successful Bidder only after evaluation of bids has been completed, subject to any review by the Bank, as required under the Loan/Financing Agreement.]
	Letter of Acceptance


[on letterhead paper of the Employer]

. . . . . . . [date]. . . . . . .

To:  [name and address of the Contractor] . . . . . . . . . .   

Subject:   [Notification of Award Contract No].  . . . . . . . . . .   

This is to notify you that your Bid dated . . . . [insert date] . . . .  for execution of the . . . . . . . . . .[insert name of the contract and identification number, as given in the Particular Conditions] . . . . . . . . . . for the amount of . . . . . . . . [insert amount(s) in figures and words and name(s) of currency(ies)], as corrected and modified in accordance with the Instructions to Bidders is hereby accepted by us.

You are requested to furnish the Performance Security in the amount of [insert amount (s) in figures and words and name(s) of currency(ies)] within 28 days
 in accordance with the Conditions of Contract, using for that purpose the Performance Security Form included in Section IX, Contract Forms, of the Bidding Document.

Authorized Signature:  


Name and Title of Signatory:  


Name of Agency:  


Attachment:  Contract Agreement

	Contract Agreement


	


THIS AGREEMENT is made the [insert: number] day of [insert: month], [insert: year], 

BETWEEN

(1) [insert complete name of the Employer], a corporation incorporated under the laws of [insert name of country of Employer] and having its principal place of business at [insert address of Employer] (hereinafter called “the Employer”), and (2) [insert name of Contractor], a corporation incorporated under the laws of [insert name of country of Contractor] and having its principal place of business at [insert address of Contractor] (hereinafter called “the Contractor”).

WHEREAS the Employer desires to engage the Contractor to design, manufacture, test, deliver, install, complete and commission certain Facilities, viz. [insert list of facilities] (“the Facilities”), and the Contractor has agreed to such engagement upon and subject to the terms and conditions hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:

	Article 1.  Contract Documents
	1.1
Contract Documents (Reference GC Clause 1.5.)

The following documents shall constitute the Contract between the Employer and the Contractor, and each shall be read and construed as an integral part of the Contract:

(a)
This Contract Agreement and the Appendices hereto

(b)
Letter of Bid and Price Schedules submitted by the Contractor

(c)
Particular Conditions

(d)
General Conditions 

(e)
Specification

(f)
Drawings

(g)
Other completed bidding forms submitted with the Bid

(h)
Any other documents forming part of the Employer’s Requirements

(i)
Any other documents shall be added here

1.2
Order of Precedence (Reference GC Clause 1.5)

In the event of any ambiguity or conflict between the Contract Documents listed above, the order of precedence shall be the order in which the Contract Documents are listed in Article 1.1 (Contract Documents) above.

1.3
Definitions (Reference GC Clause 1.1)

Capitalized words and phrases used herein shall have the same meanings as are ascribed to them in the General Conditions.

	Article 2.  Contract Price and Terms of Payment
	2.1
Contract Price (Reference GC Clause 3.1)

The Employer hereby agrees to pay to the Contractor the Contract Price in consideration of the performance by the Contractor of its obligations hereunder.  The Contract Price shall be the aggregate of:  [insert amounts of foreign currency in words], [insert amounts in figures] as specified in Price Schedule No. 5 (Grand Summary), and [insert amount of local currency in words], [insert amount in figures], or such other sums as may be determined in accordance with the terms and conditions of the Contract.

2.2
Terms of Payment (Reference GC Clause 3.2)

The terms and procedures of payment according to which the Employer will reimburse the Contractor are given in the Appendix (Terms and Procedures of Payment) hereto.

The Employer may instruct its bank to issue an irrevocable confirmed documentary credit made available to the Contractor in a bank in the country of the Contractor. The credit shall be for an amount of [insert an amount equal to the total named in Schedule 1 less the advance payment to be made for Plant and Equipment supplied from abroad]; and shall be subject to the Uniform Customs and Practice for Documentary Credits 1993 Revision, ICC Publication No. 500.

In the event that the amount payable under Schedule No. 1 is adjusted in accordance with GC 3.1.2 or with any of the other terms of the Contract, the Employer shall arrange for the documentary credit to be amended accordingly.

[The Employer may want to insert a similar provision for the payment of the items listed in Schedule 2.]

	Article 3.  Effective Date 
	3.1
Effective Date (Reference GC Clause 1.1)

The Effective Date from which the Time for Completion of the Facilities shall be counted is the date when all of the following conditions have been fulfilled:

(a)
This Contract Agreement has been duly executed for and on behalf of the Employer and the Contractor;

(b)
The Contractor has submitted to the Employer the performance security and the advance payment guarantee;
(c)
The Employer has paid the Contractor the advance payment

(d)
The Contractor has been advised that the documentary credit referred to in Article 2.2 above has been issued in its favor.

Each party shall use its best efforts to fulfill the above conditions for which it is responsible as soon as practicable.

3.2
If the conditions listed under 3.1 are not fulfilled within two (2) months from the date of this Contract notification because of reasons not attributable to the Contractor, the Parties shall discuss and agree on an equitable adjustment to the Contract Price and the Time for Completion and/or other relevant conditions of the Contract.

	Article 4.  Communications
	4.1
The address of the Employer for notice purposes, pursuant to GC 1.3 is: [insert full address, and telephone, cable, facsimile numbers and e-mail].

4.2 The address of the Contractor for notice purposes, pursuant to GC 1.3 is: [insert full address, and telephone, cable, facsimile numbers and e-mail].

	Article 5.  Appendices
	5.1
The Appendices listed in the attached List of Appendices shall be deemed to form an integral part of this Contract Agreement.

5.2 Reference in the Contract to any Appendix shall mean the Appendices attached hereto, and the Contract shall be read and construed accordingly.


IN WITNESS WHEREOF the Employer and the Contractor have caused this Agreement to be duly executed by their duly authorized representatives the day and year first above written.

Signed by, for and on behalf of the Employer
[Signature]
[Title]
in the presence of 


Signed by, for and on behalf of the Contractor

[Signature]
[Title]
in the presence of 
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	Appendix 1.  Terms and Procedures of Payment


[This is a sample]

	The following Terms and Procedures of Payment are given as a guideline suitable for Supply and Installation Contracts.  In the event that the Employer wishes to introduce different terms of payment to the following, it shall first obtain the written approval of the Bank for the terms it intends to use.  If additional Price Schedules are introduced, suitable terms of payment in respect of such additional schedules must be added.


In accordance with the provisions of GC Clause 3.2 (Terms of Payment), the Employer shall pay the Contractor in the following manner and at the following times, on the basis of the Price Breakdown given in the section on Price Schedules.  Payments will be made in the currencies quoted by the Bidder unless otherwise agreed between the Parties.  Applications for payment in respect of part deliveries may be made by the Contractor as work proceeds.

TERMS OF PAYMENT
Schedule No. 1.  Plant and Equipment Supplied from Abroad

In respect of plant and equipment supplied from abroad, the following payments shall be made:

Ten percent (10%) of the total CIP amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of the plant and equipment delivered to the site, as evidenced by shipping and delivery documents.

Eighty percent (80%) of the total or pro rata CIP amount upon Incoterm “CIP”, upon delivery to the carrier within forty-five (45) days after receipt of documents [Employer to state the required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an airway bill, a railway consignment note, a road consignment note, insurance certificate, etc].

Five percent (5%) of the total or pro rata CIP amount upon issue of the Completion Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata CIP amount upon issue of the Operational Acceptance Certificate, within forty-five (45) days after receipt of invoice.

Schedule No. 2.  Plant and Equipment Supplied from within the Employer’s Country

In respect of plant and equipment supplied from within the Employer’s country, the following payments shall be made:

Ten percent (10%) of the total EXW amount as an advance payment against receipt of invoice, and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of the plant and equipment delivered to the site, as evidenced by shipping and delivery documents.

Eighty percent (80%) of the total or pro rata EXW amount upon Incoterm “Ex-Works,” upon delivery to the carrier within forty-five (45) days after receipt of invoice and documents [Employer to state the required documents, such as a railway consignment note, a road consignment note, insurance certificate, etc.].
Five percent (5%) of the total or pro rata EXW amount upon issue of the Completion Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata EXW amount upon issue of the Operational Acceptance Certificate, within forty-five (45) days after receipt of invoice.

Schedule No. 3.  Design Services

In respect of design services for both the foreign currency and the local currency portions, the following payments shall be made:

Ten percent (10%) of the total design services amount as an advance payment against receipt of invoice, and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  

Ninety percent (90%) of the total or pro rata design services amount upon acceptance of design in accordance with GC Clause 4.4 by the Project Manager within forty-five (45) days after receipt of invoice.

Schedule No. 4.  Installation Services

In respect of installation services for both the foreign and local currency portions, the following payments shall be made:

Ten percent (10%) of the total installation services amount as an advance payment against receipt of invoice, and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of work performed by the Contractor as evidenced by the invoices for installation services.

Eighty percent (80%) of the measured value of work performed by the Contractor, as identified in the said Program of Performance, during the preceding month, as evidenced by the Employer’s authorization of the Contractor’s application, will be made monthly within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Completion Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Operational Acceptance Certificate, within forty-five (45) days after receipt of invoice.

In the event that the Employer fails to make any payment on its respective due date, the Employer shall pay to the Contractor interest on the amount of such delayed payment at the rate of [insert a figure that may be different for the foreign and local currency portions and a figure that reflects the cost of money in the respective currencies] percent (__%) per month for period of delay until payment has been made in full.

PAYMENT PROCEDURES

The procedures to be followed in applying for certification and making payments shall be as follows:

[Appropriate procedures, normally through letters of credit, are to be inserted (including forms and certificates annexed as appropriate) by the Employer in the bidding documents].

	Appendix 2.  Price Adjustment


	Where the Contract Period (excluding the Defects Liability Period) exceeds eighteen (18) months, it is normal procedure that prices payable to the Contractor shall be subject to adjustment during the performance of the Contract to reflect changes occurring in the cost of labor and material components.  In such cases the bidding documents shall include in this Appendix 2 a formula of the following general type, pursuant to GC Clause 3.1.2.

Where Contracts are of a shorter duration than eighteen (18) months or in cases where there is to be no Price Adjustment, the following provision shall not be included.  Instead, it shall be indicated under this Appendix 2 that the prices are to remain firm and fixed for the duration of the Contract. 


Sample Price Adjustment Formula

Prices payable to the Contractor, in accordance with the Contract, shall be subject to adjustment during performance of the Contract to reflect changes in the cost of labor and material components, in accordance with the following formula:
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in which:

P1
=
adjustment amount payable to the Contractor

P0
=
Contract price (base price)

a
=
percentage of fixed element in Contract price (a =   %)

b
=
percentage of labor component in Contract price (b =  %)

c
=
percentage of material and equipment component in Contract price (c =  %)

L0, L1
=
labor indices applicable to the appropriate industry in the country of origin on the base date and the date for adjustment, respectively

M0, M1=
material and equipment indices in the country of origin on the base date and the date for adjustment, respectively

N.B.  a+b+c= 100%.

Conditions Applicable To Price Adjustment

The Bidder shall indicate the source of labor and materials indices and the base date indices in its bid.

Item
Source of Indices Used
Base Date Indices

The base date shall be the date twenty-eight (28) days prior to the Bid closing date.

The date of adjustment shall be the mid-point of the period of manufacture or installation of component or Plant.

The following conditions shall apply:

(a)
No price increase will be allowed beyond the original delivery date unless covered by an extension of time awarded by the Employer under the terms of the Contract.  No price increase will be allowed for periods of delay for which the Contractor is responsible.  The Employer will, however, be entitled to any price decrease occurring during such periods of delay.

(b)
If the currency in which the Contract price, P0, is expressed is different from the currency of the country of origin of the labor and/or materials indices, a correction factor will be applied to avoid incorrect adjustments of the Contract price.  The correction factor shall correspond to the ratio of exchange rates between the two currencies on the base date and the date for adjustment as defined above.

(c)
No price adjustment shall be payable on the portion of the Contract price paid to the Contractor as an advance payment.

[Note:
For complex Plant supply and installation involving several sources of supply and/or a substantial amount of installation works, a family of formulas may be necessary, with provision for the usage of Contractor’s equipment in the works formula].

	Appendix 3.  Insurance Requirements


	Details to be completed by the Employer prior to issuing the bidding documents.  In the event that the Employer provides any insurances under the Contract, appropriate details must also be given.


	Insurances To Be Taken Out By The Contractor


In accordance with the provisions of GC Clause 6.4, the Contractor shall at its expense take out and maintain in effect, or cause to be taken out and maintained in effect, during the performance of the Contract, the insurances set forth below in the sums and with the deductibles and other conditions specified.  The identity of the insurers and the form of the policies shall be subject to the approval of the Employer, such approval not to be unreasonably withheld.

(a)
Cargo Insurance
Covering loss or damage occurring, while in transit from the supplier’s or manufacturer’s works or stores until arrival at the Site, to the Facilities (including spare parts therefor) and to the construction equipment to be provided by the Contractor or its Subcontractors.

Amount
Deductible limits
Parties insured
From
To

[in currency(ies)]
[names]
[place]
[place]
(b)
Installation All Risks Insurance
Covering physical loss or damage to the Facilities at the Site, occurring prior to completion of the Facilities, with an extended maintenance coverage for the Contractor’s liability in respect of any loss or damage occurring during the defect liability period while the Contractor is on the Site for the purpose of performing its obligations during the defect liability period.

Amount
Deductible limits
Parties insured
From
To

[in currency(ies)]
[names]
[place]
[place]
(c)
Third Party Liability Insurance
Covering bodily injury or death suffered by third parties (including the Employer’s personnel) and loss of or damage to property (including the Employer’s property and any parts of the Facilities that have been accepted by the Employer) occurring in connection with the supply and installation of the Facilities.

Amount
Deductible limits
Parties insured
From
To

[in currency(ies)]
[names]
[Place]
[place]
(d)
Automobile Liability Insurance
Covering use of all vehicles used by the Contractor or its Subcontractors (whether or not owned by them) in connection with the supply and installation of the Facilities.  Comprehensive insurance in accordance with statutory requirements.

(e)
Workers’ Compensation
In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.

(f)
Employer’s Liability
In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.

(g)
Other Insurances
The Contractor is also required to take out and maintain at its own cost the following insurances:

Details:

Amount
Deductible limits
Parties insured
From
To

[in currency(ies)]
[names]
[place]
[place]
The Employer shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GC Clause 6.4.1, except for the Third Party Liability, Workers’ Compensation and Employer’s Liability Insurances, and the Contractor’s Subcontractors shall be named as co-insureds under all insurance policies taken out by the Contractor pursuant to GC Clause 6.4.1, except for the Cargo, Workers’ Compensation and Employer’s Liability Insurances.  All insurer’s rights of subrogation against such co-insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.

	Insurances To Be Taken Out By The Employer


	If the Employer is proposing to take out any or all of the above insurances itself, or any other insurances in respect of the Facilities, either in its own name or in the joint names of itself and the Contractor, it shall give details below prior to issuing the bidding documents.  Under the terms of the Contract, the Contractor and the Contractor’s Subcontractors shall be named as co-insureds under all such policies.




The Employer shall at its expense take out and maintain in effect during the performance of the Contract the following insurances.

Details:

Amount
Deductible limits
Parties insured
From
To

[in currency(ies)]
[names]
[place]
[place]
	Appendix 4.  Time Schedule


	The Employer should normally provide a Time Schedule to be followed by the Contractor during the performance of the Contract.  This schedule should be provided with the bidding documents under this Appendix.  All completion times indicated must be in accordance with the information regarding Time(s) for Completion given in the Bid Data Sheet.

Except under exceptional circumstances, the Time Schedule should indicate periods of time (e.g., weeks or months) and not specify calendar dates.  All periods should be shown from the Effective Date of the Contract.

Should it become necessary to amend the Time Schedule to reflect any agreements made with the selected Bidder prior to award of Contract, the amended Time Schedule shall replace the original Time Schedule prior to signature of the Contract Agreement.

If the bidding documents contain no Time Schedule, the Bidder shall be required to submit with its bid a detailed program, normally in the form of a bar chart, showing how and the order in which it intends to perform the Contract and showing the key events requiring action or decision by the Employer.  In preparing this Program, the Bidder shall adhere to the Time(s) for Completion given in the Bid Data Sheet or give its reasons for not adhering thereto.  The Time Schedule submitted by the selected Bidder and amended as necessary prior to award of Contract shall be included as Appendix to the Contract Agreement before the Contract is signed.




	Appendix 5.  List of Major Items of Plant and Installation Services and List of Approved Subcontractors 


	Prior to issuing the Bidding Document, the Employer shall have established a list of major item of Plant and Installation Services for which approval of the Employer is required. Prior to award of Contract, the details of approved subcontractor, including manufacturers shall be completed, indicating those subcontractors proposed by the Bidder in the corresponding Attachment to its bid that are approved by the Employer for engagement by the Contractor during the performance of the Contract.




A list of major items of Plant and Installation Services is provided below.

The following Subcontractors and/or manufacturers are approved for carrying out the items of the Facilities indicated below.  Where more than one Subcontractor is listed, the Contractor is free to choose between them, but it must notify the Employer of its choice in good time prior to appointing any selected Subcontractor.  In accordance with GC Clause 4.3.1, the Contractor is free to submit proposals for Subcontractors for additional items from time to time.  No Subcontracts shall be placed with any such Subcontractors for additional items until the Subcontractors have been approved in writing by the Employer and their names have been added to this list of Approved Subcontractors.

	Major Items of Plant and Installation Services
	Approved Subcontractors/Manufacturers
	Nationality

	
	
	

	
	
	

	
	
	


	Appendix 6.  Scope of Works and Supply by the Employer


	Prior to issuing the bidding documents, the Employer shall indicate in this Appendix details of all personnel and Facilities it will provide for use by the Contractor and indicate, where applicable, the charges that it will make in respect of their use.

The Employer shall also identify any part(s) of the facilities it intends to carry out itself (or by other contractors), and any plant, equipment, or materials that it proposes to purchase itself and supply to the Contractor for incorporation in the facilities, indicating, where applicable, the charges that it will make in respect thereof. 


The following personnel, facilities, works and supplies will be provided/supplied by the Employer, and the provisions of GC Clauses 3.1, 4.5 and 4.8 shall apply as appropriate.

All personnel, facilities, works and supplies will be provided by the Employer in good time so as not to delay the performance of the Contractor, in accordance with the approved Time Schedule and Program of Performance pursuant to GC Clause 4.2.2.

Unless otherwise indicated, all personnel, facilities, works and supplies will be provided free of charge to the Contractor.

Personnel
Charge to Contractor (if any)
Facilities
Charge to Contractor (if any)
Works
Charge to Contractor (if any)
Supplies
Charge to Contractor (if any)
	Appendix 7.  List of Documents for Approval or Review


Pursuant to GC Clause 4.4.4, the Contractor shall prepare, or cause its Subcontractor to prepare, and present to the Project Manager in accordance with the requirements of GC Clause 4.2.2 (Program of Performance), the following documents for

A.
Approval
1.

2.

3.

B.
Review
1.

2.

3.

	Appendix 8.  Functional Guarantees


1.
General
This Appendix sets out

(a)
the functional guarantees referred to in GC Clause 5.3 (Functional Guarantees)

(b)
the preconditions to the validity of the functional guarantees, either in production and/or consumption, set forth below

(c)
the minimum level of the functional guarantees

(d)
the formula for calculation of liquidated damages for failure to attain the functional guarantees.

2.
Preconditions
The Contractor gives the functional guarantees (specified herein) for the facilities, subject to the following preconditions being fully satisfied:

[List any conditions for the carrying out of the Guarantee Test referred to in GC Clause 4.9.4.]
3.
Functional Guarantees
Subject to compliance with the foregoing preconditions, the Contractor guarantees as follows:

3.1
Production Capacity

[List here the production capacity that the Contractor is to guarantee, making sure to use, as functional guarantees, the figures offered by the Contractor in its bid.]
and/or
3.2
Raw Materials and Utilities Consumption

[List here the guaranteed items of consumption per unit of production (e.g., kg, tons, kcal, kWh, etc.) that the Contractor is to guarantee, making sure to use, as functional guarantees, the figures offered by the Contractor in its bid.]
4.
Failure in Guarantees and Liquidated Damages
4.1
Failure to Attain Guaranteed Production Capacity

If the production capacity of the facilities attained in the guarantee test, pursuant to GC Clause 4.9.4, is less than the guaranteed figure specified in para. 3.1 above, but the actual production capacity attained in the guarantee test is not less than the minimum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities, pursuant to GC Clause 5.3.3, then the Contractor shall pay liquidated damages at the rate of [insert amount in the contract currency] for every complete one percent (1%) of the deficiency in the production capacity of the Facilities, or at a proportionately reduced rate for any deficiency, or part thereof, of less than a complete one percent (1%).

4.2
Raw Materials and Utilities Consumption in Excess of Guaranteed Level

[To be specified in the appropriate wording for the type of Facilities if there are consumption guarantees.]
If the actual measured figure of specified raw materials and utilities consumed per unit (or their average total cost of consumption) exceeds the guaranteed figure specified in para. 3.2 above (or their specified average total cost of consumption), but the actual consumption attained in the guarantee test, pursuant to GC Clause 4.9.4, is not more than the maximum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities pursuant to GC Clause 5.3.3, then the Contractor shall pay liquidated damages at the rate of [insert amount in the contract currency] for every complete one percent (1%) of the excess consumption of the Facilities, or part thereof, of less than a complete one percent (1%).

[The rate of liquidated damages specified in paras. 4.1 and 4.2 above shall be at least equivalent to the rate specified in Section III, Evaluation and Qualification Criteria, for the comparison of functional guarantees provided by the bidders.]
4.3
Minimum Levels

Notwithstanding the provisions of this paragraph, if as a result of the guarantee test(s), the following minimum levels of performance guarantees (and consumption guarantees) are not attained by the Contractor, the Contractor shall at its own cost make good any deficiencies until the Facilities reach any of such minimum performance levels, pursuant to GC Clause 5.3.2:

(a)
production capacity of the Facilities attained in the guarantee test:  ninety-five percent (95%) of the guaranteed production capacity (the value offered by the Contractor in its bid for functional guarantees represents 100%).

and/or
(b)
average total cost of consumption of all the raw materials and utilities of the Facilities:  one hundred and five percent (105%) of the guaranteed figures (the figures offered by the Contractor in its bid for functional guarantees represents 100%).

4.4
Limitation of Liability

Subject to para. 4.3 above, the Contractor’s aggregate liability to pay liquidated damages for failure to attain the functional guarantees shall not exceed ______ percent ( ___ %) of the Contract price [the percentage specified shall not exceed ten percent (10%)].

	Performance Security Form – Bank Guarantee



______________________ [insert Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary:
[insert Name and Address of Employer]
Date:
________________ [insert date (e.g., day, month, and year)]
PERFORMANCE GUARANTEE No.:
_____ [insert Performance Guarantee number]
We have been informed that [insert complete name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. [insert number] dated [insert day and month], [insert year] with you, for the execution of [insert name of contract and brief description of Facilities] (hereinafter called "the Contract"). 

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.

At the request of the Contractor, we [insert name of Bank] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [insert amount in figures] (___) [insert amount in words]
, upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show grounds for your demand or the sum specified therein. 

This guarantee shall be reduced by half upon our receipt of:

(a) 
a copy of the Operational Acceptance Certificate; or

(b) 
a registered letter from the Contractor (i) attaching a copy of its notice requesting issuance of the Operational Acceptance Certificate and (ii) stating that the project manager has failed to issue such Certificate within the time required or provide in writing justifiable reasons why such Certificate has not been issued, so that Operational Acceptance is deemed to have occurred. 

This guarantee shall expire no later than the earlier of:

(a) 
twelve months after our receipt of either (a) or (b) above; or

(b) 
eighteen months after our receipt of:

(i) 
a copy of the Completion Certificate; or

(ii) 
a registered letter from the Contractor, attaching a copy of the notice to the project manager that the Facilities are ready for commissioning, and stating that fourteen days have elapsed from receipt of such notice (or seven days have elapsed if the notice was a repeated notice) and the project manager has failed to issue a Completion Certificate or inform the Contractor in writing of any defects or deficiencies; or 

(iii) 
a registered letter from the Contractor stating that no Completion Certificate has been issued but the Employer is making use of the Facilities; or

(c) 
the [insert figure] day of [insert month], [insert year].
 

Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458, except that subparagraph (ii) of Sub-article 20(a) is hereby excluded.

_____________________ 
[signature(s)]
	Performance Security Form-Conditional Bank Guarantee



Date:



Loan/Credit No:



IFB No:


[Name of Contract]
To: [Name and address of Employer]
Dear Ladies and/or Gentlemen,

We refer to the Contract Agreement (“the Contract”) signed on [date] between you and [name of Contractor] (“the Contractor”) concerning design, execution and completion of [Brief description of the Facilities].

By this letter we, the undersigned, [name of Bank], a Bank (or company) organized under the laws of [country of Bank] and having its registered/principal office at [address of Bank], do hereby jointly and severally with the Contractor irrevocably guarantee payment owed to you by the Contractor, pursuant to the Contract, up to the sum of [amount], equivalent to [number] percent (  %) [amount shall not exceed ten percent (10%) in any case] of the Contract Price until the date of the Operational Acceptance Certificate and thereafter up to a sum of [amount], equivalent to [number] percent (  %) [amount shall not exceed five percent (5%) in any case] of the Contract Price, until twelve (12) months after the date of Operational Acceptance, or eighteen (18) months after Completion of the Facilities, whichever comes first.

Where it is agreed between you and the Contractor that the Facilities are to be accepted in parts, and thus where there are separate Completion and Operational Acceptance Certificates for each part, this Letter of Guarantee shall be apportioned to the value of each such part and shall reduce or expire as provided above on or following Completion or Operational Acceptance of each part.

We shall only undertake to make payment under this Letter of Guarantee upon our receipt of a written demand signed by your duly authorized officer for a specified sum, where such demand sets out the reasons for your claim under this Letter of Guarantee and is accompanied by

(a)
a copy of the written notice sent by you to the Contractor before making the claim under this Guarantee, specifying the Contractor’s breach of contract and requesting the Contractor to remedy it

(b)
a letter signed by your duly authorized officer certifying that the Contractor has failed to remedy the default within the period allowed for remedial action

(c)
a copy of your written notice to the Contractor stating your intent to claim under this Letter of Guarantee because of the Contractor’s failure to remedy the default in accordance with the request referred to in para. (a) above.

Our liability under this Letter of Guarantee shall be to pay to you whichever is the lesser of the sum so requested or the amount then guaranteed hereunder in respect of any demand duly made hereunder prior to expiry of this Letter of Guarantee, without being entitled to inquire whether or not this payment is lawfully demanded.

This Letter of Guarantee shall be valid from the date of issue until the earlier of twelve (12) months after the date of Operational Acceptance or eighteen (18) months after the date of Completion of the Facilities or, where the Facilities are to be accepted in parts, twelve (12) months after the date of Operational Acceptance or eighteen (18) months after the date of Completion of the last part or [date], whichever comes first.

Except for the documents herein specified, no other documents or other action shall be required, notwithstanding any applicable law or regulation.

If the Defect Liability Period is extended with respect to any part of the Facilities in accordance with the Contract, you shall notify us, and the validity of this Letter of Guarantee shall be extended with respect to the percentage of the Contract Price stipulated in the notification until expiry of such extended Defect Liability Period.

Our liability under this Letter of Guarantee shall become null and void immediately upon its expiry, whether it is returned or not, and no claim may be made hereunder after such expiry or after the aggregate of the sums paid by us to you shall equal the sums guaranteed hereunder, whichever is the earlier.

All notices to be given hereunder shall be given by registered (airmail) post to the addressee at the address herein set out or as otherwise advised by and between the parties hereto.

We hereby agree that any part of the Contract may be amended, renewed, extended, modified, compromised, released or discharged by mutual agreement between you and the Contractor, and this security may be exchanged or surrendered without in any way impairing or affecting our liabilities hereunder without notice to us and without the necessity for any additional endorsement, consent or guarantee by us, provided, however, that the sum guaranteed shall not be increased or decreased.

No action, event or condition which by any applicable law should operate to discharge us from liability hereunder shall have any effect and we hereby waive any right we may have to apply such law, so that in all respects our liability hereunder shall be irrevocable and, except as stated herein, unconditional in all respects.

Yours truly,

[Name of the Bank]

Authorized Signature

	Advance Payment Security


[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the instructions indicated.] 

Date: [insert date (e.g. day, month, and year) of Bid Submission]
 Bidding Process Reference: [insert number and title of bidding process]
[bank’s letterhead] 

Beneficiary:
[insert legal name and address of Employer]
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]
We have been informed that . . . . . [insert name of the Contractor]. . . . .  (hereinafter called “the Contractor”) has entered into Contract No. . . . . . [insert reference number of the Contract]. . . . .   dated . [insert day and month], [insert year]. . .with you, for the execution of . . . . . . [insert name of contract and brief description of Facilities] (hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum  . . . . . [insert currency and amount in figures]
. . . . . . (. . . . . [insert currency and amount in words]. . ..  ) is to be made against an advance payment guarantee.

At the request of the Contractor, we . . . . . [insert name of the Bank]. . . . .  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of . . . . . [insert currency and amount in figures]*. . . . . . (. . . . . [insert currency and amount in words]. . . . .  ) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than performing his obligations under the Contract or the costs of mobilization in respect of the Facilities. 

It is a condition for any claim and payment under this guarantee to be made that the advance payment referred to above must have been received by the Contractor on its account number . . .. [insert Contractor’s account number]. .. . at . .  . [insert name and address of the Bank]. . . .

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in copies of interim statements or payment certificates which shall be presented to us.  This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate indicating that eighty (80) percent of the Contract Price has been certified for payment, or on the . . . day of . . . . . . . , . . . . .
, whichever is earlier.  Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 , except that subparagraph (ii) of Sub-article 20(a) is hereby excluded..


. . . . . . . . . . . . . . [Seal of Bank and Signature(s)]. . . . . . . . . . . . .. 

Note –

All italicized text (including footnotes) is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

	Retention Money Security


Demand Guarantee
______________________ [insert Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary:
___________________ [insert Name and Address of Employer]
Date:
________________ [insert date (e.g., day, month, and year)]
RETENTION MONEY GUARANTEE No.: [insert Retention Money Guarantee no.]
We have been informed that ________________ [insert name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. _____________ [insert reference number of the contract] dated ____________ [insert date] with you, for the execution of _____________________ [insert name of contract and brief description of Facilities] (hereinafter called "the Contract"). 

Furthermore, we understand that, according to the conditions of the Contract, when the Taking-Over Certificate has been issued for the Works and the first half of the Retention Money has been certified for payment, payment of [insert either “the second half of the Retention Money”, or, if the amount guaranteed under the Performance Guarantee when the Operational Acceptance Certificate is issued is less than half of the Retention Money, “the difference between half of the Retention Money and the amount guaranteed under the Performance Security”] is to be made against a Retention Money guarantee.

At the request of the Contractor, we _______________ [insert name of Bank]  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of ___________ [insert amount in figures] (                    ) [insert amount in words]1 upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than the costs of mobilization in respect of the Facilities. 

It is a condition for any claim and payment under this guarantee to be made that the payment of the second half of the Retention Money referred to above must have been received by the Contractor on its account number ___________ [insert Contractor’s account number] at _________________ [insert name and address of Bank].
This guarantee shall expire, at the latest, 21 days after the date when the Employer has received a copy of the Performance Certificate issued by the Project Manager. Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

____________________ 
[signature(s)] 

Note:  All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final product.















� 	"Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund, as well as any other funds administered by the African Development Bank, and any or all of these entities, as the context may require.


� 	In revising the Bidding Documents for the Second Stage, the Employer should respect the confidentiality of the Bidders’ First Stage Technical Proposals, consistent with the requirements for transparency and intellectual property rights.


� 	United Nations Development Business; Telephone: 1-212-963-1516; Facsimile: 1-212-963-1381; Internet: � HYPERLINK "http://www.devbusiness.com/" ��http://www.devbusiness.com/�; E-mail: � HYPERLINK "mailto:dbsubscribe@un.org" �dbsubscribe@un.org�


� 	Extract from Paragraph 2.7 of the Rules: Timely notification of bidding opportunities is essential in competitive bidding. For projects that include ICB the Borrower is required to prepare and submit to the Bank a draft General Procurement Notice. The Bank will arrange for its publication in the UN Development Business online (UNDB online) and on the Bank’s Internet Website.


� 	Full text of Paragraph 2.8 of the Rules: Invitations to pre-qualify or to bid, as the case may be, shall be advertised as Specific Procurement Notices in at least one newspaper of national circulation in the Borrower’s country. The Borrower may also publish these notices in the official gazette or an electronic portal with free access. Such invitations shall also be published in UNDB online and on the Bank’s Internet Website. Notification shall be given in sufficient time to enable prospective bidders to obtain prequalification or bidding documents and prepare and submit their responses.


� 	Extract from Paragraph 2.44 of the Rules: The time allowed for the preparation and submission of bids shall be determined with due consideration of the particular circumstances of the project and the magnitude and complexity of the contract. Generally, not less than six weeks from the date of the invitation to bid or the date of availability of bidding documents, whichever is later, shall be allowed for ICB. Where large works or complex items of equipment are involved, this period shall generally be not less than twelve weeks to enable prospective bidders to conduct investigations before submitting their bids. In such cases, the Borrower is encouraged to convene pre-bid conferences and arrange site visits.


� 	The text of the Invitation for Bids (although a separate document) should be consistent with the information contained in Section II, Bid Data Sheet. According to Clause ITB 6.2 of the SBD – Plant, “The Invitation for Bids issued by the Employer is not part of the Bidding Document.”


� 	The choice of Two-Stage Bidding Procedures shall be subject to the Bank’s advance approval, on a case-by-case basis, depending on the complexity of the contract and the particular circumstances surrounding its procurement and implementation.


�	The office for inquiry and issuance of Bidding Documents and that for Bid Submission may or may not be the same.


� 	The fee chargeable should only be nominal to defray reproduction and mailing costs. Any amount between UA50 and UA200, or equivalent, is deemed appropriate.


� 	Substitute the Employer’s address for Bid Submission, if different from its address for inquiry and issuance of Bidding Documents.


� 	Pursuant to the option stipulated at ITB 19.1


� 	The period should be sufficient to permit completion of the Bid Evaluation, review of the recommendation for award by the Bank, obtaining of approvals, and notification of award. A realistic period should be specified in order to avoid the need for requesting for the extension of bid validity. In general, a minimum of between 13 weeks (or 91 days) and 18 weeks (or 126 days) should be stipulated. For larger and more complex contracts, longer periods should be considered, in consultation with the Bank.


� 	According to Clause ITB 6.2 of the SBD – Plant, “The Invitation for Bids issued by the Employer is not part of the Bidding Document.” 


� 	The choice of Two-Stage Bidding Procedures shall be subject to the Bank’s advance approval, on a case-by-case basis, depending on the complexity of the contract and the particular circumstances surrounding its procurement and implementation.


�	The office for inquiry and issuance of Bidding Documents and that for Bid Submission may or may not be the same.


� 	The fee chargeable should only be nominal to defray reproduction and mailing costs, and to ensure that only bona fide bidders will request the Bidding Documents. An amount between UA50 and UA200, or equivalent, is deemed appropriate.


� 	Substitute the Employer’s address for Bid Submission if different from its address for inquiry and issuance of Bidding Documents.


� 	Pursuant to the option stipulated at ITB 19.1


� 	The period should be sufficient to permit completion of the Bid Evaluation, review of the recommendation for award by the Bank, obtaining of approvals, and notification of award. A realistic period should be specified in order to avoid the need for requesting for the extension of bid validity. In general, a minimum of between 13 weeks (or 91 days) and 18 weeks (or 126 days) should be stipulated. For larger and more complex contracts, longer periods should be considered, in consultation with the Bank.


�  	Amendment shall be common to all bidders invited to submit a Second Stage Bid.


�  	A copy of the respective Annex should be attached to the Letter to the relevant Bidder.


�  	The dates of Bid Submission and Bid Opening should be the same, and the time should also be the same, or immediately thereafter.


� 	The period should be sufficient to permit completion of the Second Stage Bid evaluation, review of the recommendation for award by the Bank, obtaining of approvals and notification of award. A realistic period should be specified in order to avoid the need for requesting for the extension of bid validity. In general, a minimum of between 13 weeks (or 91 days) and 18 weeks (or 126 days) should be stipulated. For larger and more complex contracts, longer periods should be considered, in consultation with the Bank.


� 	Pursuant to the option stipulated at ITB 31.1


� 	Information to be updated may be specified, such as an updated financial situation, new contractual commitments or current litigation.


� 	In revising the Bidding Documents for the Second Stage, the Employer should respect the confidentiality of the Bidders’ First Stage Technical Proposals, consistent with the requirements for transparency and intellectual property rights.


� 	In revising the Bidding Documents for the Second Stage, the Employer should respect the confidentiality of the Bidders’ First Stage Technical Proposals, consistent with the requirements for transparency and intellectual property rights.


� 	This does not refer to the supply of goods, with supervision of installation in the same contract, which is considered a contract for the supply of goods, and therefore eligible for the application of domestic preference in the goods component.


� 	DDP is the INCOTERM, which stands for “Delivered Duty Paid” where the seller delivers the goods to the buyer, cleared for import, and not unloaded from any arriving means of transport at the named place of destination. The seller has to bear all the costs and risks involved in bringing the goods thereto including, where applicable, any duty for import in the country of destination, and unloading at final destination as part of the turn�key contract. In countries that exempt bidders on imports under contracts financed by the Bank, comparison shall be made on the basis of non-exemption of duties and taxes on importation of goods manufactured abroad and the bidding documents may indicate that, before contract signature, the purchaser and the winning bidder will identify the amount of taxes payable for importation of the goods offered resulting from that exemption. However, the contract amount to be signed will not include the identified total amount of exempted duties and taxes.


� 	At the prequalification and/or at the bidding stage.


� 	Bidder to use as appropriate


� 	The Bank will accept the introduction of such undertaking at the request of the Borrowing country, provided the arrangements governing such undertaking are satisfactory to the Bank.


�  Bidder to use as appropriate


� 	The Bank will accept the introduction of such undertaking at the request of the Borrowing country, provided the arrangements governing such undertaking are satisfactory to the Bank.


� 	Bidder to use as appropriate


� 	The Bank will accept the introduction of such undertaking at the request of the Borrowing country, provided the arrangements governing such undertaking are satisfactory to the Bank.


� 	The amount of the Bond shall be denominated in the currency of the Employer’s country or the equivalent amount in a freely convertible currency.


� Costs shall be in the currencies of the Contract.


� Costs shall be in the currencies of the Contract.


2 Specify where necessary.


� 	Or, the alternative deadline stipulated in the Particular Conditions.


� 	The Employer should insert either the Bank Guarantee, or the Conditional Guarantee.


� 	The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the Contract and denominated either in the currency(ies) of the Contract or a freely convertible currency acceptable to the Employer. 


� 	This text shall be revised as and where necessary to take into account (i) partial acceptance of the Facilities in accordance with Clause GC 4.9.10; and (ii) extension of the performance security when the Contractor is liable for an extended warranty obligation pursuant to Clause GC 5.2.10 (although in this latter case the Employer might want to consider an extended warranty security in lieu of the extension of the performance security).


�  	Insert the date twenty-eight days after the expected expiration date of the Defect Liability Period. The Employer should note that in the event of an extension of the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months][one year], in response to the Employer’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”





� 	The Guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency acceptable to the Employer.


� 	Insert the expected expiration date of the Time for Completion.  The Employer should note that in the event of an extension of the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor.  Such request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Employer might consider adding the following text to the form, at the end of the penultimate paragraph:  “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [insert number of months], in response to the Employer’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.]


1 The Guarantor shall insert an amount representing the amount of the second half of the Retention Money or, if the amount guaranteed under the Performance Guarantee when the Operational Acceptance Certificate is issued is less than half of the Retention Money, the difference between half of the Retention Money and the amount guaranteed under the Performance Security and denominated either in the currency(ies) of the second half of the Retention Money as specified in the Contract, or in a freely convertible currency acceptable to the Employer.
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